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ADVERTISEMENT.

TaE ensuing pages are given to the public, as a history of events,
which, for the last few months, have occupied in a great degree the
popular interest, and have very recently been made the subject of an
investigation before a judicial tribunal. That investigation, as it re-
gards one of the accused parties, has terminated; and the proofs and
arguments elicited on that occasion form the materials for the present
publication.

The Compiler will not presume to remark upon the case which
his volume unfolds. It is sufficient to say, that to the profession, he
offers a Report, abounding in arguments and decisions upon impor-
tant points of law; to physicians and chemists, is presented a series
of examinations, embracing facts and inferences, which cannot fail to
prove interesting to them as scientific men; to the reading community
at large, a narrative is offered, replete with details of a singular and
romantic character. The claims of the work to public favour, are
largely enhanced by the addition of the Charge of the President Judge,
and speeches of Counsel before the Jury. The documentary evidence,
in which are included many curious letters, is also inserted at large.

One of the most pleasing points of the Reporter’s duty, is to ac-
knowledge the assistance which has been kindly extended to him by
gentlemen more or less interested in the cause, particularly the learn-
ed Judge and Counsel just alluded to.

Two or three errors will be observed, but none of sufficient con-
sequence to require a formal correction here. The remarks of the
defendant’s counsel upon the question of evidence, at pages 27 and 29,
could not be procured without inconvenience and delay; they have,
therefore, been merely noted in brief. ‘This will account for the dis-
parity, in length, of the arguments.

The Report has necessarily been extended to a size exceeding that
of any other similar publication, so g%n'-ss'fﬁhg Compiler is aware, since
the Trial of Colonel Burr. It is believed, however, that the public
would have been as little satisfied a%!ums with a curtailed state-
ment of a case which has been, far and » ap, the theme of exciting

interest.

April 28th, 1832. 'ﬁ
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TRIAL,
&c.

At a Court %‘ Oyer and Terminer, and Quarter Sessions of the Peace,
holden at Doylestown, in and for the County of Bucks, in the Common-
wealth of Pennsylvania, December Sessions, A. D. 1831:

Before the Honourable Jou~ Fox, President,
Honourable WiLLiam Warrs, A ;
ssociales.

Honourable Wirriam Longe,
Judges of the said Court.

Wirriam Purpy, Esquire, Clerk.

The Court was opened on Monday, December 12th, 1831, at 11 o'clock, A. M.,
and after some preliminary business, the Grand Jurors were impanelled, and charged
by the Court, upon the subject of their duties. The indisposition of the President
Judge prevented him from enlarging, with much particularity, upon the nature and
definition of the various offences which were expected to come under their notice;
of which the highest in the list was Murder.

On Wednesday afternoon, the Grand Jury brought into Court the following bill of

INDICTMENT.

County of Bucks, at December Term, in the year
~of our Lord, one thousand eight hundred and

4’ In the Court of Oyer and Terminer, held for the
L thirty-one.

Bucks County, Js.

The Grand Inquest of the Commonwealth of Pennsylvania inquiring for the body
of the County of Bucks, upon their oaths and solemn affirmations, respectively do
present, that Lucretia Chapman, late of the County aforesaid, widow, otherwise
called Lucretia Espos y Mina, late of the County aforesaid, widow, and Lino
Amalia Espos y Mina, late of the County aforesaid, yeoman, otherwise called Celes-
tine Armentarius, late of the County aforesaid, yeoman, otherwise called Amalia
Gregoria Zarrier, late of the County aforesaid, yeoman, not having the fear of God
before their eyes, but being moved and seduced by the instigation of the devil, and
of their malice aforethought contriving and intending a certain William Chapman to
deprive of his life, and him the said William Chapman, feloniously to kill and murder,
on the twentieth day of June, in the year of our Lord one thousand eight hundred
and thirty-one, and on divers other days and times between the said twentieth day of
June in the year last aforesaid, and the twenty-third day of June, in the same year,
with force and arms at the County aforesaid, and within the jurisdiction of this
Court, did knowingly, wilfully, feloniously, and of their malice aforethought, mix and
mingle certain deadly poison, called arsenic, in certain chicken soup, which had been,
at divers days and times, during the time aforesaid, prepared for the use of the said
William Chapman, to be drunk by him the said William Chapman, (they the said

A
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Lucretia Chapman, otherwise called Lucretia Espos y Mina, and the said Lino
Amalia Espos y Mina, otherwise called Celestine Armentarius, otherwise called
Amalia Gregoria Zarrier, then and there well knowing that the said chicken soup
with which they, the said Lucretia Chapman, otherwise called Lucretia Espos y
Mina, and the said Lino Amalia Espos y Mina, otherwise called Celestine Armen-
tarius, otherwise called Amalia Gregoria Zarrier, did so mix and mingle the
said deadly poison as aforesaid, was then and there prepared for the use of the said
William Chapman, with intent to be then and there administered to him for his
drinking the same,) and the said chicken soup with which the said deadly poison was
so mixed as aforesaid, afterwards, to wit, on the said twentieth day of June in the
year last aforesaid, and on the said other days and times last mentioned, at the
County and within the jurisdiction aforesaid, was delivered to the said William Chap-
man, to be then and there drunk by him, the said William Chapman, and he the
said William Chapman (not knowing the said poison to have been mixed with the
said chicken soup) did, afterwards, to wit, on the said twentieth day of June, in the
year of our Lord one thousand eight hundred and thirty-one, and on the said other
days and times above mentioned, there drink and swallow down into his body several
quantities of the said deadly poison so mixed as aforesaid with the said chicken soup,
and the said William Chapman of the poison aforesaid and by the operation thereof
then and there became sick and greatly distempered in his body, of which said sick-
ness and distemper of body, occasioned by the said drinking, taking, and swallowing
down into the body of the said William Chapman of the deadly poison aforesaid, so
mixed and mingled in the said chicken soup as aforesaid, he, the said William Chap-
man, from the said several days and times on which he had so taken, drunk, and
swallowed down the same as aforesaid, until the said twenty-third day of June, in
the year last aforesaid, at the County aforesaid, and within the jurisdiction aforesaid,
did languish, and languishing did live, on which said twenty-third day of June, in the
year last aforesaid, at the County, and within the jurisdiction aforesaid, he, the said
William Chapman, of the poison aforesaid so taken, drunk and swallowed down as
aforesaid, and of the said sickness and distemper occasioned thereby, did die. And
so the Inquest aforesaid, upon their oaths and solemn affirmations aforesaid, do say,
that the said Lucretia Chapman, otherwise called Lucretia Espos y Mina, and the
said Lino Amalia Espos y Mina, otherwise called Celestine Armentarius, otherwise
called Amalia Gregoria Zarrier, him, the said William Chapman, then and there in
the manner and by the means aforesaid, feloniously, wilfully, and of their malice
aforethought, did kill and murder, contrary to the form of the Act of the General
Assembly in such case made and provided, and against the peace and dignity of the
Commonwealth of Pennsylvania.

And the Inquest aforesaid, inquiring as aforesaid, upon their oaths and solemn
affirmations aforesaid, do further present that the said Lucretia Chapman, otherwise
called Lucretia Espos y Mina, not having the fear of God before her eyes, but being
moved and seduced by the instigation of the devil, and of her malice aforethought,
wickedly contriving and intending the said William Chapman to deprive of his life,
and the said William Chapman feloniously to kill and murder, on the twentieth day
of June, in the year of our Lord one thousand eight hundred and thirty-one, and on
divers other days and times between the said twentieth day of June in the year last
aforesaid, and the twenty-third day of June in the same year, with force and arms at
the county aforesaid, and within the jurisdiction of this Court, did feloniously, wil-
fully, and of her malice aforethought, mix and mingle certain deadly poison, called
arsenic, in certain chicken soup, which had been at divers days and times, durin
the time aforesaid, prepared for the use of the said William Chapman, to be drunk by
him, the said William Chapman, (she, the said Lucretia Chapman, otherwise called
Lucretia Espos y Mina, then and there well knowing that the said chicken soup with
which she, the said Lucretia Chapman, otherwise called Lucretia Espos y Mina, did
so mix and mingle the said deadly poison as aforesaid, was then and there prepared
for the use of the said William Chapman, with intent to be then and there adminis-
tered to him for his drinking the same,) and the said chicken soup with which the
s.aid deadly poison was so mixed as aforesaid, afterwards, to wit, on the said twen-
tieth day of June in the year of our Lord one thousand eight hundred and thirty-one,
and on the said other days and times last mentioned at the county and within the
jurisdiction af‘ore;aid, was delivered to the said William Chapman, to be then and
there drunk by him the said William Chapman, and he, the said William Chapman,
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{not knowing the said poison to have been mixed with the said chicken soup) did
afterwards, to wit, on the said twentieth day of June, in the year last aforesaid, and
on the said divers other days and times above mentioned, there drink and swallow
down into his body several quantities of the said deadly poison so mixed as aforesaid
with the said chicken soup, and the said William Chapman, of the poison aforesaid,
and by the operation thereof, then and there became sick and greatly distempered in
his body, of which said sickness and distemper of body, occasioned by the said drink-
ing, taking, and swallowing down into the body of the said William Chapman of the
deadly poison aforesaid, so mixed and mingled in the said chicken soup as aforesaid :
he, the said William Chapman, from the said several days and times, on which he
had so taken, drunk, and swallowed down the said deadly poison as aforesaid, until
the said twenty-third day of June, in the year last aforesaid, at the County aforesaid,
and within the jurisdiction aforesaid, did languish, and languishing did live, on which
said twenty-third day of June in the year last aforesaid, at the County aforesaid, and
within the jurisdiction aforesaid, he, the said William Chapman, of the poison afore-
said so taken, drunk, and swallowed down as aforesaid, and of the said sickness and
distentper occasioned thereby, did die. And that the said Lino Amalia Espos y Mina,
otherwise called Celestine Armentarius, otherwise called Amalia Gregoria Zarrier,
then and there, feloniously, wilfully, and of his malice aforethought, was present, aid-
ing and abetting the said Lucretia Chapman, otherwise called Lucretia Espos y Mina,
the felony and murder aforesaid, in manner and form last aforesaid, to do and com-
mit. And so the Inquest aforesaid, upon their oaths and solemn affirmations aforesaid,
do say that the said Lueretia Chapman, otherwise called Lucretia Espos y Mina, and
the said Lino Amalia Espos y Mina, otherwise called Celestine Armentarius, other-
wise called Amalia Gregoria Zarrier, him, the said William Chapman, then and
there, in the manner and form last aforesaid, feloniously, wilfully, and of their malice
aforethought, did kill and murder, contrary to the form of the Act of Assembly, in
such case made and provided, and against the peace and dignity of the Common-
wealth of Pennsylvania.

And the Inquest aforesaid, inquiring as aforesaid, upon their oaths and solemn
affirmations aforesaid, do further present that the said Lucretia Chapman, otherwise
called Lucretia Espos y Mina, not having the fear of God before her eyes, but being
moved and seduced by the instigation of the devil, and of her malice aforethought,
contriving and intending a certain William Chapman to deprive of his life, and the
said William Chapman, feloniously, wilfully, and of her malice aforethought, to kill
and murder with poison, on the twentieth day of June, in the year of our Lord one
thousand eight hundred and thirty-one, and on divers other days and times, between
the said twentieth day of June, in the year last aforesaid, and the twenty-third day of
June in the same year, with force and arms, at the County aforesaid, and within the
jurisdiction of this Court, did knowingly, wilfully, feloniously, and of her malice
aforethought, mix and mingle certain deadly poison, called arsenic, in certain chicken
soup, which had been at divers days and times, during the time aforesaid, prepared
for the use of the said William Chapman, to be drunk by him, the said William Chap-
man (she, the said Lucretia Chapman, otherwise called Lucretia Espos y Mina, then
and there, well knowing that the said chicken soup with which she, the said Lucretia
Chapman, otherwise called Lucretia Espos y Mina, did so mix and mingle the said
deadly poison as aforesaid, was then and there prepared for the use of the said Wil-
liam Chapman, with intent to be then and there administered to the said William
Chapman, for his drinking the same); and that the said William Chapman after-
wards, to wit, on the twentieth day of June, in the year last aforesaid, and on the
said other days and times last mentioned at the county aforesaid, and within the
jurisdiction aforesaid, did take, drink, and swalow down into his body several quan-
tities of the said chicken soup, with which the said arsenic was so mixed and mingled
by the said Lucretia Chapman, otherwise called Lucretia Espos y Mina as aforesaid,
(he, the said William Chapman, at the time he so took, drank, and swallowed down into
his body the said chicken soup, not knowing there was any arsenic or any other
poisonous or hurtful ingredient mixed or mingled with the said chicken soup,) by
means whereof he, the said William Chapman, then and there became sick and
greatly distempered in his body ; and the said William Chapman, of the poison afore-
said so by him taken, drunk and swallowed as aforesaid, and of the sickness occa-
sioned thereby, from the said several days and times on which he, the said William
Chapman, had so taken, drunk, and swallowed down the same deadly poison as afore-
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said, until the said twenty-third day of June, in the year last aforesaid, at the County
and within the jurisdiction aforesaid, did languish, and languishing did live, on which
said twenty-third day of June, in the year last aforesaid, at the County and within
the jurisdiction aforesaid, he, the said William Chapman, of the poison aforesaid, so
by him taken, drunk, and swallowed down, and of the sickness and distemper occa-
sioned thereby, did die.

And that the aforesaid Lino Amalia Espos y Mina, otherwise called Celestine
Armentarius, otherwise called Amalia Gregoria Zarrier, not having the fear of God
before his eyes, but being moved and seduced by the instigation of the devil, before
the said felony and murder committed, to wit, on the said twentieth day of June, in
the year of our Lord one thousand eight hundred and thirty-one, at the County afore-
said, and within the jurisdiction of this Court, with force and arms, feloniously, wil-
fully, and of his malice aforethought, did incite, instigate, stir up, counsel, direct,
advise, command, aid, abet, move, and procure her, the said Lucretia Chapman,
otherwise called Lucretia Espos y Mina, the felony and murder aforesaid, in manner
and form aforesaid, to do and commit. And so the Inquest aforesaid, upon their
oaths and solemn affirmations aforesaid, do say, that the said Lucretia Chapman,
otherwise called Lucretia Espos y Mina, him, the said William Chapman, then and
there, in manner and form last aforesaid, feloniously, wilfully, and of her malice
aforethought, did kill and murder, and that he, the said Lino Amalia Espos y Mina,
otherwise called Celestine Armentarius, otherwise called Amalia Gregoria Zarrier,
feloniously, wilfully, and of his malice aforethought, in manner and form aforesaid,
at the County aforesaid, and within the jurisdiction of this Court, her, the said Lu-
cretia Chapman, otherwise called Lucretia Espos y Mina, did aid, abet, counsel,
direct, advise, and instigate, the felony and murder aforesaid, in manner and form
aforesaid, to commit and perpetrate, contrary to the form of the Act of Assembly, in
such case made and provided, and against the peace and dignity of the Common-
wealth of Pennsylvania.

Taomas Ross,
Deputy Attorney General.
A True Bill.
Gires Knicur, Foreman.

The following named gentlemen appeared as Counsel :

For the Commonwealth, Messrs. Tuomas Ross, Deputy Attorney General, and
Wirriam B. REED.

For the prisoner, Lucretia Chapman, Messrs. Davipo Pavec Broww, and PeTER
M‘Cavrr.

For the prisoner, Lino Amalia Espos y Mina, Messrs. SaAMmuer Rusu, and E. T.
M‘DowELE.

On Wednesday afternoon, the prisoners having been brought up, and put to the
bar, Mr. Rush, on the part of Mina, rose and addressed some remarks to the Court,
expressive of the embarrassment under which he laboured, in consequence of his
client’s imperfect knowledge of the English language. He proceeded to state that,
although it was with considerable difficulty the indictment had been explained to the
prisoner, he was prepared to waive all objections to the immediate arraignment on
that ground, provided that, by pleading to the indictment at once, he did not debar
himself from the right, on which it might be his duty to insist, to be tried by a jury
of which one half should be composed of foreigners (de medietate lingue). It was
his object therefore to obtain some assurance from the Court, or from the prosecu-
tion, that an immediate plea to the indictment should not foreclose that right.

Mr. Ross, for the Commonwealth, said that, so far from taking any advantage of
the kind referred to, the counsel for the prosecution had concluded, if the application
for a jury de medietate should be pressed, to accede to it. Without admitting it to be
the law, they were disposed to yield, from a wish to extend to the prisoner any ad-
vantage which he might suppose such a privilege would afford.

The prisoners were then arraigned by the Deputy Attorney General,and severally
pleaded Not Guilty to the indictment. Being asked, separately, how they would be
tried 7 They answered, ¢ By God and my country."
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Ross. (To Mina.) Are you ready for your trial ?

Prisoner. Yes. J

In reply to the same question, offered to the other prisoner, Mr. M Call, on her
behalf, produced the following affidavit.

Commonwealth, 1"
vs.
Lueretia Chapman, alias Lucretia Espos y Mina,
and Lino Amalia Espos y Mina, alias Celestine
Armentarius, alias Amalia Gregoria Zarrier.

Oyer and Terminer,
Dec. 1831.

Lucretia Chapman, the defendant, being duly sworn according to law, deposes
and says, that Benjamin Ash, who, she is informed, and verily believes, is at this
time a resident of Flushing, in the state of New York; James Paul Foreman, who
resides in the northern part of the state of New Jersey ; J. Bishop, whose precise
residence this deponent is not acquainted with, but believes to be in Vermont;

Cruiser, who resides in the state of New Jersey ; J. H. Campbell, Esq., who
is at present a member of the Legislature, and at Harrisburg ; are all and every of
them material witnesses for her in the trial of the above cause; and without whose
testimony she cannot proceed to trial : this deponent further says, that every possible
exertion has been used by her to obtain the attendance of those witnesses who were
within the immediate reach of a subpena; that she arrived at Doylestown on the
11th instant, after an exhausting ride of five hundred miles : that her counsel, whom
she had never conferred with, or had an opportunity of engaging, until the 10th
instant, arrived here on the night of the twelfth—that notwithstanding immediate
measures were taken, there were great difficulties in procuring an individual to col-
lect testimony and subpeena witnesses; this, however, was at length accomplished,
and subpenas were issued to Philadelphia, and Andalusia, and put into the hands of
an officer on the 13th instant: but whether the officer may succeed in the service of
all of them or not, must remain doubtful until their return, which cannot be expected
before Saturday, the 18th instant. This defendant further states, that in respect to
all the witnesses above referred to, as well out of, as in the state, she confidently ex-
pects to procure their attendance at the next Session of this Court.

LucreTia CHAPMAN.

Sworn and subsecribed to, this 14th

day of December, A. D. 1831,
before me, Wm. Purdy, Clerk.

The affidavit having been read, Mr. M*Call said, it would not be necessary for him
to trouble the Court with many remarks upon the present application for postpone-
ment. To urge an immediate trial under such circumstances as were detailed in the
affidavit, would be in the highest degree unjust. The absence of a material witness
was invariably held to be conclusive ground for the continuance of a cause, due ex-
ertion having been used to procure an atiendance. If it were necessary to quote
authority to this point, he would refer the Court to the case of the Chevalier D‘Eon.

The Courr said, it was not necessary.

The gentleman proceeded to notice the extraordinary excitement to which this
case had given rise throughout the community; the eager attention of the dense
crowd then present; the prejudice which was supposed to exist against his client;—
he asserted wih great emphasis her innocence of the charge, and stated her only wish
to be, to have an opportunity of removing the cloud of suspicions and surmises that
had been raised against her.

Mr. Reed, for the Commonwealth, said, the officers of the prosecution were placed,
by this application, in a position of painful embarrassment. They were ready to go
to trial, but had no wish to press harshly or unkindly upon the prisoners. A great
number of witnesses were in atiendance on the part of the Commonwealth—many
of whom were brought from a distance, at a great sacrifice of convenience on their
part, and at a considerable expense to the County. Many of them were females,
unaccustomed to travel in an inclement season, and several were professional gentle-
men, whose time was valuable. Under these circumstances, with the risk of losing
material witnesses, during so long an interval, the counsel for the Commonwealth
could not consent to a postponement until the next Court, though they were disposed
to accede to any arrangement that could be made for a Special Court to be held at
some early day,
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This proposition was accepted by the counsel for the defendants, and the Court

named the 9th or.the 30th of January, either of which might be agreed upon by the
arties.

3 After an interchange of views by counsel, and it appearing that no arrangement

could be settled upon, the case was continued to the next session, commencing on

Monday, the thirteenth day of February next. .

On Thursday, the Grand Jury being about to be discharged, the Court admonished
them that they were forever bound by their oaths, not to reveal what had passed be-
fore them as Grand Jurors; and that as it regarded the present case, they should be
particularly cautious not to convey any impressions to the minds of the people from
evidence which had officially come to their knowledge; leaving their open act, in
returning the Bill of Indictment, as the only one from which the public might draw
any inference.

Monday, February, 13, 1832.

The Febrnary Sessions commenced this day; all the Judges present. Various
matters occupied the attention of the Court until near five o’clock in the afternoon,
when there being nothing further to delay the progress of the cause, and none of the
counsel appearing in court, except Mr. Ross, for the Commonwealth, and Mr.
M‘Dowell, for the defendant, Mina,

Mr. M‘Dowell rose and stated to the Court, that he had seen Mr. Brown, who,
with the other gentlemen, had just arrived. Mr. Brown had requested hiimn to say to
the Court, that they had been delayed by the breaking down of their carriage, on
the road to this place, and had been obliged to come a part of the way on foot; and
that as soon as it was practicable for them to appear in court, they would do so. The
gentleman having expressed his earnest desire that the cause might not be taken up
until to-morrow morning, and Mr. Ross offering no objection, the Court adjourned
until nine o’clock.

Tuesday, February 14th.

The Court convened pursuant to adjournment, and at half-past nine o’clock, the
prisoners were placed at the bar.

Mr. M Dowell. 1 address the Court, as one of the counsel for Mina. The appli-
cation which I am about to make, is, however, a mutual one; and can be more pro-
perly made now, than at any other time. It is, that the prisoners be tried separately.
Our reasons for this application are not idle. We believe, on the part of both, that
they cannot with safety or justice, be tried together. It will be necessary, in their
defence, for them to attack each other; and the evidence will, to a certain extent,
be separate.

There will be a difference in the rights of the respective prisoners in regard to
the challenges. We contend that we have the right, on the part of Mina, to all of
our challenges out of the panel. The application for separate trials is a matter for
the discretion of the Court; but the challenges are matter of right. A juror, who
would be acceptable to one defendant, might be challenged by the other; and in this
way, injustice would be done, if both were to be tried together.

To show the right to a severance, the gentleman cited 1st Chitty’s Crim. Law,
436. Ath Comyn’s Dig. 660. 4th Amer. Dig. 174. Ath Comyn's Dig.701. 1st Peters’
Rep. 118. Tth Smith’s Laws, 731, Appendiz. Trial of Mail Robbers at Philadelphia,
C. C. U. S. (The gentleman read the application of Mr. Biddle on the part of Porter,
in that case.

So far as it regards the convenience and the wishes of counsel for the defendants
(said Mr. M‘D. in conclusion,) there is no motive for delay; but after very mature
deliberation, and from the nature of the evidence to be brought forward against the
prisoners, we do think it necessary to make this application. We are aware of the
inconvenience that it will give the Court.

Judge Fox. We shall not take the convenience of the Court into consideration.

Mr. M*Dowell said, he supposed so, and concluded his observations to the point
under argument.

Mr. Ross. 'The individuals who represent the Commonwealth in the cause now
before the Court, are willing to extend to the prisoners every benefit to which they
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are properly entitled. But the present application we are compelled to deny and
resist.

Whatever may be the law in England on this subject, we contend that no such
right has been recognised by the courts of this country; and we further contend, that
according to the decisions not only of our own State, but of the Courts of the United
States, it is not even discretionary with your honours to say whether the defendants
shall be tried separately or not. The mode and manner of trial is to be determined
by the Counsel for the Commonwealth; and if, in their opinion, the ends of public
Justice will be defeated by a severance, they have the right of insisting upon a joint
trial. In England, Mr. Ross contended, that a separate trial could not be claimed;
and referred to 3d 7. R. 101, for the opinion of Justice Buller; but the Court would
not permit this authority to be read. He also cited 2 Hale, P. C. 173, where it is
laid down that two capital offences may be joined in the same indictment, and tried
by the same jury. He contended that under such circumstances the defences must
necessarily be different, and that the right of peremptory challenges must be equally
affected, as if two joint defendants were put upon trial together; for, the prisoner
might wish to have one juror on the trial of one of the capital cases, whom he would
wish to challenge on the other. The same principle, he further said, was recognised
by the Supreme Court of this State in 5tk Serg. & R. 59, where it was held that two
offences for conspiracy might be joined in the same indictment, and tried by the
same jury. In the case referred to, the defence was different, and the same objec-
tion respecting the right of peremptory challenge existed, as has been raised in the
case now under consideration; still the offences were permitted to be joined and tried
by the same jury. The question has however been settled by the case of U. §. vs.
Marchand et al., 12 Wheaton's Rep. in which Justice Story delivers the opinion of
the Court. In reviewing the law and the cases on this subject, he says, that this
right of challenge is not a right to select, but merely the right to r¢ject jurors; and the
Supreme Court refused to allow the separate trial. The case of Wilson, the mail
robber, was the last case in which this point was raised, and goes farther than any
case heretofore decided. Judge Baldwin expressly said, that he would not allow the
defendants to sever in their trial, even if they should be compelled to attack each
other, in case the District Attorney would say, that the ends of public justice would
be defeated by such severance. The D. A. did nor resist the motion made by the
defendants’ counsel, and a separate trial took place. Mr. R. contended that this case
was decisive of the question; and that it invested the Prosecuting Attorney with the
sole power of determining the form and manner of trial.” He also argued that it
overruled the case of U. S.vs. Sharp, 1 Peters 118, even admitting that the case in
Peters was an authority in point; although he denied that it was any authority
to show that the defendants could claim separate trials. It does not appear from the
report of the case, that any objection was made to the motion for a separate trial, or
that any argument took place ; and the Court, as a matter of course, permitted the
severance. Soalso in the case of Com. vs. Eliza Anderson et al. The Attorney Ge-
neral acceded to the motion for a separate trial without argument ; and therefore that
case was no aushority. He referred to the other cases cited by the counsel for the
prisoners, and contended that they did not sustain the gentlemen in the position
which they had taken; and concluded by saying, that in this case they were willing
to allow to each of the defendants their right of challenge, but that if a joint trial
were not permitted, the ends of public justice would be defeated.

Courr. Be good enough, Mr. Ross, to put your objection to this application in
writing.

The following was drawn up, and filed: ¢ The counsel for the Commonwealth say,
that in their opinion, if separate trials be conceded by the Court to the defendants in
this case, the ends of public justice will be defeated.”” (Signed by counsel.)

At the suggestion of the Court, the following affidavit and opinion of counsel on
the opposite side, were drawn and filed :

“ Commonwealth

vs.
Lucretia Chapman, &ec.

*“ The defendants above named being respectively sworn do say, that to the best of
their knowledge and belief, the defence of one of the said defendants will conflict and
essentially interfere with the defence and rights of the other; and that they cannot,
with that safety which they consider themselves justly entitled to enjoy, proceed
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jointly to the trial of the said cause.” (Signed by the defls. and sworn to before the
Clerk.
“Tize counsel for the defendants apply to the Court for a separate trial on the
round that, in the opinion of the counsel, on mature deliberation, the defence of one
of the defendants will interfere, or prove incompatible with that of the other; and on
the further ground of the preceding affidavit.” (Signed by counsel.)

Mr. Reed. In addition to the views taken by my colleague, I will submit to the con-
sideration of the Court one or two suggestions, which I think ought to affect the deci-
sion of this guestion. All the authorities cited on the part of the prisoners, except
two, relate to the legality of a severance in a joint indictment when all parties ac-
quiesce in it. The words used throughout, are—* separate trials may be granted.”
This is incontestable. But this does not at all affect the question whether in certain
cases there is, or is not, a necessity for severance. The only authorities cited to
sustain the right of the prisoners, are 1st Chitty, and the case of U. S. vs. Sharp, in
1st Peters’ Rep.; one an English elementary authority, the other an American ad-
judication. Neither of them sustain the position. The sole reason given by Chitty,
is the delay which would result, if the panel should be exhausted by several chal-
lenges; not the real or imaginary benefit anticipated by the prisoners in this case;
and still less, the danger of a conflicting defence. I will refer to the only authority
at hand, of those to whom Chitty refers, as sustaining his position, Foster's Crown
Law, 106, where it is stated that in the case of Swan and Jeffries, indicted for petit
treason and murder, the Judges agreed among themselves, apparently without argu-
ment, that as the prisoners were entitled to a different number of challenges, they
were entitled to separate trials. No English authority sustains the position on the
ground of conflicting defence; the only one which does recognise the right, does so
on the ground of the challenges, which is met conclusively by the case of the U. §S.
vs. Marchand,in 12 Wheaton, where the decision is explicit, that the right of chal-
lenge being merely a right to reject, cannot be affected in a joint trial. The Ameri-
can authority is, if possible, entitled to still less consideration. It stands not only
alone, but without any inherent strength to sustain it. In the report itself, it is
mentioned as an incidental matter, rather of acquiescence than of contest, and does
not appear to have received the deliberate attention of the Court. The syllabus,
where the doctrine is more strongly stated than in the text, has accidentally crept
into several elementary works, probably in most instances without examination en
the part of the compilers. In the case of the U. S. vs. Marchand, the whole subject
came before the Court, and there the right of the prisoners io a severance was ex-
pressly denied, but the power of granting separate trials was said to be in the discre-
tion of the Court. In the case of the mail robbers, the same question was presented,
the same application was made as in this case, and for the same reasons. There the
counsel expressly disclaimed making it a matter of right, but making it as a sugges-
tion to the discretion of the Court, urged it on the ground of the conflicting defence,
and the necessily there would exist for one prisoner to attack the other. The Court
said, that if the Dist. Attorney should say, that the ends of public justice would be
defeated by a severance, they would refuse it: otherwise, they were disposed to
grant it. The Dist. Attorney making no answer to the suggestion, it was granted.

I will proceed now to inquire, whether there is any thing in this case, or in the
merits of this application to render it peculiar. One of the reasons assigned by the
prisoner’s counsel is, the difficulty of challenging. That is met by the case of U. S.
vs. Sharp, 12 Wheaton. The other is, the necessity which one prisoner may be under
of criminating the other. This is met by the decision in the Circuit Court, in the
case of the Mail Robbers. In that case, the Court thought its discretion ought to be
controlled by the views of the counsel for the United States. The counsel for the
prosecution in this case ask the same privilege. They have filed a paper in which
they have explicitly stated their belief that if this severance be allowed, the ends of
public justice will be defeated. Stronger language could not be used. They have
done in this case, what, in the case of the mail robbers, the Court said would have
compelled them to try the prisoners jointly. Cognisant as they are, of the merits of
their case, they had elected their mode of trial, and have expressed their conviction,
that any other mode will defeat the ends of justice. The criminal act laid in this in-
dictment is the result of concert and combination between the prisoners. The of-
fence here was actually, though not technically, a conspiracy : and in this case, if it
should be shown that there was concert and combination to effect the murder of Mr.
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Chapman, the acts and declarations of one, may be given in evidence against the
other. But even if there should be disclosures which may be evidence against one,
but not against the other, the Court has the power, which is constantly exercised, of
saying to the Jury, this is evidence against the one, and not evidence against the other.

That power is well ascertained and recognised. In short, this application is re-
sisted on the part of the Commonwealth, on the ground, that the mode of conduct-
ing the prosecution, whether by joint or several trial, is within the control of the
prosecuting officers;—-a right belonging to the Commonwealth which interferes with
no constitutional right of the prisoners. The following authorities show the opinion
of judges as to the superior elegibility of a joint trial. Foster, 365—7 Serg. & Rawle.

Mr. Rush. The Court have intimated that their convenience or inconvenience is
not to be regarded in the cause now before them; neither should that of the counsel
be taken into account. With these views the counsel have seen fit, at the very
threshold of this cause, to interpose matters of very serious importance—of the last
right to the defendants. They ask for a separate trial, for a reason now of record.
What does this application mean? It is alleged, that these defendants will conflict
in their defence. Does not that mean « great deal ?  May it please your Honours,
it is a matter of the last importance. It is, that one shall accuse the other ; that the
other shall turn round upon his accuser; and thus, in effect, each defendant shall be
twice prosecuted! It will be the duty of the counsel for the defendants to attack
each other with all their zeal—all their ingenuity—all their fervour; and so, I re-
peat it, each of the accused will be twice prosecuted. If this application be refused ;
if the defendants are sincere—if their counsel are sincere—will they not be in a most
straitened situation? Will they have that which the law contemplates—a Jair trial 2
May it please the Court—it is their purpose to make war upon each other! Such is
the plain English of this application. Try them together, then, and will it not be a
monstrous spectacle ? a monstrous hardship? In addition to the preparation and
industry already manifested from the Commonwealth’s counsel, they will then have
to encounter each other. ¢ The house divided against itself must fall.”

It is not necessary for me to go over the authorities already cited. The counsel
have not shown the right to assume that discretion for which they contend. This is
the burden of their objection to the application. I protest against this doctrine.
The discretionary power is in the Court. In the case of the mail robbers the judges
consented to the application ; and the third ground taken by counsel was considered
strong and important. The gentlemen lay a stress upon the argument that different
offences and different offenders may be joined in the same indictment. Admit this,
(and no one presumes to deny it) does it follow that they must be tried jointly ?

The situation in which these defendants stand toward each other, is one of an
extraordinary character. They strive, in effect, to cut each other’s throats! But,
say the gentlemen for the prosecution, “ we can't help that—nay, it is the very thing
for us!” Shall human lives thus be lightly sported with? Lives that can never be given
again, if taken in this cause ? And this is to come within the discretion of the Attor-
ney General! Sir, the powers of the Attorney General are well laid down and de-
fined; they cannot be transcended. Let him show his right, based upon the incon-
trovertible law of the land ;—until that is done, we protest against it; we desire,
first and last, that it may not be granted.

Suppose your honours should direct that the defendants be tried together. A
Juror. might be called, whom one defendant would challenge, and the other would
desire to retain. But, gentlemen tell us, our rights are confined to rejection—they
do not extend to selection. Do not these terms amount to the same thing? Do we
not, by rejecting twenty men, virtually select from the remainder of the panel? Is
not the distinction, therefore, ideal ?

The gentleman proceeded to comment upon the cases cited from Peters’ Rep.—
Chitty’s Crim. Law—and the case of Eliza Anderson et al., before alluded to ; and con-
cluded by pressing upon the attention of the Court, the exceeding importance of the
application, and the high responsibility thrown upon them in being called upon to
decide between conflicting opinions of counsel and authorities in law.

At a few minutes before twelve o’clock, the Court intimated a desire to have a
conference previously to deciding, and adjourned until 2 o’clock, P. M.

Afternoon.

The court convened at 2 o’'clock, pursuant to adjournment. 'The Court room was
so completely blocked up by the dense mass of spectators, as entirely to preclude any

B
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idea of proceeding in the cause, until some measures could be effected to abate the
crowd and restore order. More than half an hour was consumed, with continued
directions from the judges, and the most active exertions of the sheriffs and consta-
bles, before the Court were enabled to proceed in the trial.

The opinion of the Court was given by

_Fox, PRESII?ENT. The Court feel, as they ought, the high responsibility of a de-
cision upon this point; but, in coming to a conclusion, they are governed solely by
what they believe to be due to the Commonwealth and to the prisoners. It is of the
greatest importance, that here, where our laws are so gentle in general, when cir-
cumstances call for capital punishment, that the ends of public justice should not be
defeated by allowing to prisoners claims to which they are not by law entitled. On
the other hand, the mild spirit of our eriminal code demands from us, that we should
accord to the prisoners, not merely what they are entitled to require in strict right,
le:t whatever, in sound discretion, exercised with all due regard and tenderness to
prisoners, we shall think them entitled to.

The first question is, have the prisoners a legal right to separate trials ?

We are clear that they have not. We think the case of the U. S. vs. Marchand,
conclusive upon this point; and it is, besides, in accordance with our opinion upon
principle.—The case of Anderson and others, said to have been decided by C. J. Gib-
son, is so loosely detailed to us, that we can gather nothing of what the opinion of
Judge Gibson was upon that subject, if indeed he then gave any, which, from what
has been said, may admit of much doubt.

The next question is, whether, under the circumstances, we ought, exercising a
sound discretion, to grant the prisoners a separate trial ?

The prisoners swear that the defence of one will conflict and essentially interfere
with the defence and rights of the other; and that they cannot, with the safety to
which they believe they are entitled, proceed jointly to the trial. Besides this, all
the counsel for the defendants give their opinion in writing, that on mature delibera-
tion, the defence of one defendant will interfere, and prove incompatible with that of
the other. Ifthe case had rested here, all must agree that it would have been harsh
to have ordered a joint trial. Asa matter of course, we should have ordered a sepa-
rate one. %

But the official prosecutor, and the gentleman called to his assistance in the prose-
cution, both certify to the court, that in their opinions, if separate trials be granted,
the ends of public justice will be defeated. To this opinion we are bound to pay
great respect, though we do not think it should prevent us from exercising our
own discretion. We must take care that the public justice of the country be not
trified with; nor, on light grounds, risk putting into the power of offenders the
means of escape from the consequences of their crimes. But how are we to act,
where prisoners in a capital case swear, and their counsel believe, and the Court
think the opinion may be well founded, that compelling them to a joint trial will
interfere with their several defences, and that the defence of one is incompatible with
the defence of the other.

Such a case, opposed as it is by the protestation of the counsel for the prosecution,
and bound, as we are, to exercise a sound legal discretion, tempered by tenderness
in favour of life, leaves the mind in some difficulty. But called hastily to decide the
question, and considering the vast importance to the public interest, that, if convic-
tion should take place, all should be satisfied that the prisoners have had a full, fair,
and impartial trial, I throw the doubt on the side of the prisoners, and direct that
they be allowed to have several trials.

We do not see, either, that it will follow, by any means, that public justice will
not be done. We shall aid both parties equally in bringing the cases before the
juries; and have little doubt but we shall be able to cause substantial justice to be
done, as well to the Commonwealth as to the prisoners.

The counsel for the Commonwealth said, they would take up the case of Lucretia
Chapman first ; and the clerk proceeded to call the jurors to the box.

Clerk. Lucretia Chapman, alias Lucretia Espos y Mina, stand up. These good
men who are now to be called, are the same which shall pass between the Common-
wealth and you. If you have any objections to make to them, you will inake them
as they are called up to be sworn, and before they are sworn; and you shall be
heard. You have a right to twenty peremptory challenges, and as many more as
you can show cause for.

John B. Balderson called. Not challenged.
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Mr. Ross. We propose to ask this juror the following questions. Whether he has
ary conscientious scruples on the subject of capital punishment? And if so,
whether those scruples would prevent him, under any circumstances, from finding a
verdict of guilty of murder in the firet degree ?

Court. 'This is departing from the settled practice in this Court, and we must
therefore have some reason for it. When a juror objects, spontaneously, from con-
scientious motives, to serving on a jury, he is excused by our practice.

Mr. Reed. So it was settled by the Supreme Court in the case of Lesher. But
since that, there have been two adjudications.  (Counsel cited Mail Robbers’ Trial,
and the case of Eliza Anderson et al., where Mr. Ash, Deputy Attorney General,
proposed to ask the question now offered ; it was asked, and the juror set aside.
Letter from Mr. Ash to Mr. Ross read to the Court to prove this fact.) Mr. Reed
said that, believing it to be a matter distinctly and expressly adjudicated by the
highest tribunals, he considered it altogether as a right, due to the prosecution.

Mr. M‘Call said, he conceived, with great submission, that the Court would re-
quire some stronger authorities than any Mr. Reed had cited, before they would give
their sanction to a doctrine so repugnant to the principles of humanity. He would
take the liberty to look, for a moment, at those authorities. (Reads from Mail Rob-
bers’ Trial, p. 28.) The Court will observe, said Mr. M‘Call, that here, the juror
did hzmself state to the Court his conscientious scruples. This comes within the
view of the case of Lesher, which has already been alluded to. Then, as to the
case of Eliza Anderson and others, for the authority in which case, we have before
us the letter of Mr. Ash, the Deputy Attorney General for the city of Philadelphia.
What does it amount to? (The letter was read.) The language here is, that the
Court permitted the question to be asked. But, we are not told what the circum-
stances of the case were, before that question was asked. Did the juror himself state
his conscientious scruples? Was any exception taken, any objection raised, on the
part of the defendants? On these important points we are left entirely in the dark.
In fact, it is a very loose statement, and not to be considered an authority, binding
upon this Court. (Case of Lesher read, and commented upon.)

Now, sir, have the Commonwealth given the Court power to apply a test, such as
is now proposed to be applied, to obtain the abstract opinions and speculative doe-
trines of jurors? Does not the Constitution, which places religious opinions on the
immutable basis of perfect freedom, protect the citizens from such inquisitorial at-
tacks? What would be the effect of this proceeding?—There exists, in this state, a
very respectable portion of citizens, who do entertain conscientious scruples upon
this, and upon other subjects. Suppose an individual of that denomination should
be indicted and arraigned upon a criminal charge ; and upon the selection of his jury,
such a system of exclusion should be adopted ; would it not utterly divest him of the
privilege of being tried by these, or any of these, his peers?

Mr. M‘C. concluded, by hoping that, as the Court were unfettered by authority, the
benignity of the law, in a case like this, where in favour of life, any leaning was
on the side of the prisoner, would interpose and prevent the question being asked.

Mr. Brown. I will take the liberty, may it please your Honours, of adding one or
two suggestions, to those which have fallen from the learned gentleman who has just
preceded me—not that I anticipate giving much additional force to the views and
arguments presented by him, but because I am anxious to fulfil, as far as I can, the
duty which I owe to the defendant in this cause.

The best mode of conducting this investigation is, first accurately to ascertain the
character of the question proposed, without which our attention will be at last but
specious and unprofitable.

What then do the gentlemen propose >—To examine this juror as to what are his
conscientious scruples on the subject of capital punishments, and whether those
seruples will prevent him, under any circumstances, from finding a verdict of mur-
der in the first degree>—Have they the right to do so ?—that is the question: I ap-
prehend they have not; and that the authorities will not be found to sustain them in
the position they have assumed. What is the distinc¢tion between the cases cited,
and that now under consideration ? In those cases the challenge was the privilege of
the juror, and not his penalty : he communicated his objections and his reasons to
the Court, and they were deemed sufficient ; but in this case the juror has suggested
no difficulty in regard to serving; but prima facie, well qualified as he is, the prose-
cuting counsel, attempt inquiring into his general views in relation to capital punish-
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ment, in order to extract from him the ground of a challenge in this particular case.
Sir, such an attempt as this, is nothing less in its effects, than to convert conscience
into a living curse.—The doctrine contended for would not only operate to the par-
tial disfranchisement of a most respectable, highly useful, and in this county, very
numerous body of citizens; but in its best aspect, it would prove a violation of ‘one
of the most sacred and inviolable principles of the constitution. In England we can
understand this proscription. We can understand why a member of the Society of
Friends, because his conscience forbids him to take an oath, shall be denied the pri-
vilege of testifying, (even in cases of the severest personal injury,) and is thereby
virtually forbidden to expect legal redress against the trespasser upon his rights.—
It is enough for me to say, that this bigotry and intolerance are not engrafted upon
our laws.

Mr. Brown went on to say, that by the present application, the Court were asked
to subject every juror to a sort of moral torture, the biases of his conscience were
to be unfolded and explained, to the Commonwealth's counsel ; in order to create and
support a challenge for cause ; thus imparting to the prosecution the power to pack,
or select their own jury.—None, forsooth, will serve their cause but those who are
conscientiously predisposed to sacrifice their fellow-men. This, it is obvious, must
be most illegal and iniquitous in regard to the rights of the jury; but how much
more pernicious is it to be considered in relation to the individual who looks to the
jury as his Fates.—The verdict of conviction, instead of being reserved for the sequel
of the trial, will too often be found impressed upon its very title page.

Suppose the defendant’s counsel should ask a similar privilege—and the Common-
wealth certainly occupies, or should occupy, no more favourable ground than the
prisoner,  would it not promptly be refused ? Suppose we were to take exception to
men of war, or such as were familiar with scenes .of blood, on the score of their
entertaining too light an estimate of human life? Would this Court listen to such
an objection >—Never. The state of the mind of the juror as to his prejudices in
the case to be tried, I grant you, may be inquired into; but not the state of his
morals, his conscience, or his faith.

With regard to the case, said Mr. B., which Mr. Ash has certified by letter to my
learned friend on the other side, 1 have a remark or two to make. I happened to be
present at that investigation, and my recollections differ somewhat from the state-
ment of that gentleman. 1 do say that there was no objection whatever taken to
Mr. Ash’s questions; the matter passed without argument—I had almost said, with-
out notice.

Is it not singular, that the authority in this case should be laid before us in the
shape of a letter from one Attorney General to another ? Why do not the learned
Judges certify ? Why does not the officer, whose duty it is to record the proceed-
ings of the court, certify > A certificate from the opposite counsel, even, would have
been of greater avail, to prove this point, than the letter of the prosecuting officer.
The life of an individual is of too great account to be certified away, by prosecuting
officers of the Commonwealth. Conviction is their trade ; and without saying how
it is, I take leave to say, that the influence of habit often in the best of men, may
prove too powerful for moral resistance. That case, therefore, is to be totally re-
jected.

Mr. Ross in reply said,

The question which is now presented to the Court for their determination, is one of
great importance, as well to the Commonwealth as to the prisoner at the bar. It is
the plain and simple question, whether persons shall be permitted to sit as jurors,
who would under no circumstances find the prisoner guilty of the offence, with which
she stands indicted. If persons, who may entertain such opinions, be permitted to try
the defendant, as well might the doors of the prison be thrown open, and the country
be saved the expense, and ourselves the trouble of going into a trial; for an acquittal
must under such circumstances be the inevitable result. The prosecuting officers
came here with the expectation that the counsel for the defendant would raise every
objection, and contest every inch of ground, with all the zeal and ability which their
case might require ;—it was indeed their imperious duty to do so. But we certainly
did not >xpect that the Court would have shown any disposition to sustain them in
the doctrine now advanced. Your honour has already intimated, that the course
now proposed by the Commonwealth to interrogate each juror as to his conscientious
scruples, is in direct opposition to the practice of this judicial district. Sir, it mat-
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ters not, what may have been the practice of this district, if such practice be not au-
thorized by the laws of the land. If it be repugnant to the decisions of our highest
judicial tribunals, it can be of no authority, and certainly will not be recognised. I
refer the Court to the case of the Commonwealth vs. Brown, tried in this County be-
fore Judge Ross, in which, I am informed, such a challenge was permitted to be
made. But whatever doubts may have heretofore existed on this point, the case of
the Commonwealth »s. Lesher, 17 Serg. & Rawle, 156, has entirely removed them,
and clearly authorizes the question to be asked. It is true, that in that case, the
Juror himself first mentioned his scruples ; but Judge Tod, in delivering the opinion
of the Court, (page 157), expressly says, it does not secem to be material that the
intimation of his unfitness to do justice in the case came first from himself.”—Mr. Ross
commented upon other parts of this opinion, and insisted that language could not be
more clear and plain, than the words used by the learned Judge, and that there could
be no doubt of the decision authorizing, in its full extent, the course now proposed to
be pursued by his colleague and himself. So far as we have any knowledge of the
decisions in other districts, continued Mr. Ross, this is the only construction, which
has ever been put upon the case of Lesher.—In the cases of the Commonwealth vs.
Hatsfield, Commonwealth vs. Clue, Commonwealth vs. Anderson, and others, and in
the case of Wilson, the mail robber, tried before Judges Baldwin and Hopkinson, the
questions were permitted to be asked, previous to any intimation from the juror.—
These cases were all decided upon the authority of the Commonwealth vs. Lesher,
and are conclusive authority for the right which we now claim. The case of Ander-
son et al., was tried at an Oyer and Terminer held by Judges Gibson and Kennedy
of the Supreme Court, during the last year; and Judge Gibson, although he dissent-
ed from the opinion of the Court in the case of Lesher, and was unwilling to permit
the challenge to be made even where the juror first disclosed his scruples ; neverthe-
less, in this case, permitted the Attorney General to propound the questions which
we now propose. So well settled did they deem the law, that no objection was made,
either by the Court, or the opposing counsel. Noone knew better than Judge Gib-
son the true meaning of the decision in Lesker’'s case, and no one would have been
more anxious to prevent any extension of the doctrine, or to guard against an errone-
ous construction being given to it ;—for he disapproved entirely of the decision at the
time it was made by the Supreme Court. Is this Court, in the face of all these de-
cisions, prepared to say,that we shall not exercise the right of inquiring into the con-
scientious scruples of jurors >—W.ill your Honours disregard these authorities, and
assent to the doctrine contended for by the counsel for the prisoner? The result of
such a decision will, I fear, be pregnant with much mischief. It is true that it is a
question which has been lately decided ; but, if it be remembered, that in England
the crown possessed the right of peremptory challenges, until 33 Edward 1., and since
then has enjoyed a qualified right, in case the panel was not exhausted—and that in
this state, peremptory challenges were never expressly taken away from the Com-
monwealth, until the act of 1813, the reason for the point not having been sooner
agitated, is evident.

This question has been argued by the gentlemen upon constitutional grounds ; and
it is said that if permitted, it would be establishing a *‘ moral torture,” repugnant to
the principles of our government. Whether it be constitutional or unconstitutional,
can make no difference, so long as the case of Lesher is not overruled. It belongs to
a higher tribunal to declare that decision unconstitutional. This Court is bound to
recognise it as authority, and to be governed by it in their determination.—But I
deny that it is unconstitutional.—Can there be a more monstrous doctrine advanced
than is contended for by the prisoner’s counsel ? What, Sir, will it be said, that to
compel an individual to act as juror in a case, where he must either violate his con-
science, or wilfully perjure himself] is in accordance with the freedom of our institu-
tions, or the rights of conscience guaranteed to each one of us by the charter of our
liberties >—Certainly not.—Such a course would indeed be establishing a * moral
torture’”’ and making conscience a ‘‘ living curse.” Suppose that a juror was called,
who believes that all killing, whether with or without malice, should be punished with
death, and that he would under no circumstances, find a different verdict. Would not
the defendant have the right of inquiring into such opinions, and of challenging him
when they were ascertained ? Most assuredly he would. Why then, Sir, shall not
the Commonwealth have the same right? The law makes no difference in this
respect between the Commonwealth and the prisoner. The object in every trial is
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to obtain a fair and impartial jury; men who will be omni ezceptione majores, and
who will ¢ have such freedom of mind, that they will stand indifferent as they stand
unsworn.” This cannot be the case, if individuals are impanelled, who have previ-
ously determined, that under no circumstances, will they find such a verdict as the
interest of the prosecution may demand. We ask, therefore, upon the authority of
adjudicated cases, as well as upon the unerring principles of common sense and com-
mon justice, that we be permitted to ask the juror respecting his conscientious
scruples.

Courr. The Commonwealth’s counsel propose to ask the juror the following
question, viz. Whether he has any conscientious scruples on the subject of capital
punishment, and if so, whether those scruples would prevent him from finding a ver-
dict of guilty of murder in the first degree, under any circumstances? Prima facie,
every person summoned and returned upon the panel is a competent juror; but his
incompetency, for various reasons, may be shown. If a juror is interested, or a near
relation of a party, or infirm from age or sickness, he may be challenged, or set aside
by the Court for the latter cause without challenge. A challenge for the cause now
proposed to be shown by the examination of the juror, was, I believe, first sustained
in this Court in Brown’s case, in the Presidency of Juge Ross. In that case, upon
the juror stating his scruples, the challenge was allowed; but when it was proposed
in the same case to ask other jurors the question as to their conscientious seruples,
the Court would not permit it to be done. This has since been the rule practised
upon here, particularly in Rousseau’s case. There the Court refused to suffer such
a question as is now proposed to be put to a juror.

It is'said that Lesher’s case has extended the rule. It goes a step farther, perhaps,
as to the means of showing the incompetency. The Supreme Court there say, ¢ It
is not material that the intimation of his (the juror’s) unfitness to do justice in the
case came first from himself.”” I agree fully in this—if it be shown to the Court by
any evidence that the juror is not fit to do justice in the cause, it would be a good
cause of challenge; but that is not the point now in controversy. It is, whether a
juror may be compelled, by answers to interrogatories to show that he has scruples of
conscience which disqualify him from serving. In the first place, I consider this
point as settled in this Court by Brown’s case, unless the Supreme Court have de-
termined it differently. This has not been shown ; although a case is mentioned by
the counsel for the Commonwealth, as having been decided at a recent sitting of the
Oyer and Terminer in Philadelphia. But it is not from the loose manner in which
we have it stated to us, entitled to be called a decision, which should govern us.

But, upon principle, I think it would be contrary to the principles of our govern-
ment to compel a juror to show that by reason of conscientious scruples, he was dis-
" qualified from exercising an important privilege, such as that of serving upon juries.
The examination for that purpose would necessarily be inquisitorial in its character,
and, the right once admitted, it would be difficult to define its limits. We therefore
decide that the question cannot be put.

Mr. Ross. May we prove that the juror is one of a denomination of people who do
have such conscientious scruples?

Court. If you can show that it is a rule of faith with his society, and he is in
full standing, perhaps you may: but it is not a matter of conscience in the society of
Friends, as a society. Many of its members have such scruples, others have not.

Mr. Reed. Will the Court instruct the jurors that they have the right to excuse
themselves from conscientious motives ?

Courr. We will not interfere. It is in exemption the juror may ask, and we will
not go further.

Mr. Ross’s request that he might be allowed to instruct them, was also denied.

Juror. 1 have strong doubts of the propriety of capital punishments—but have no
scruples of conscience on the subject.

The Court directed the clerk to proceed in calling jurors until two should be qua-
lified, who should act as triers of Mr. Balderson. This was done, and Mr. Balder-
gon was found, upon examination, to be indifferent, and therefore qualified. Lewis
Smedley stated his conscientious scruples, and was excused.

Two others were tried, and having previously formed or expressed opinions:as to
the guilt or innocence of the prisoner, were set aside. Twenty persons were chal-
lenged peremptorily, and one for cause.
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The following named persons were severally sworn or affirmed.

John B. Balderson, affirmed. John Palmer, affirmed.
Joseph Paul, affirmed. John Yardley, affirmed.
Henry Licey, affirmed. Lewis Kinsey, affirmed.
John Shutt, affirmed. Robert Phillips, affirmed.
Joseph Watson, jun. affirmed. Richard Leedom, affirmed.
Henry Hartzell, affirmed. William M. White, sworn.

Mr. Ross opened the case for the prosecution, as follows:—

May it please the Court,
Gentlemen of the Jury—

The Grand Inquest of the County, at the last Court of Oyer and Terminer, re-
turned to this Court a bill of indictment, charging the prisoner at the bar with the
wilful, deliberate, and premeditated murder of William Chapman, by administering
poison. To this indictment she has pleaded not guilty, and has put herself upon her
God and her country for trial. You, gentlemen, constitute that country, and you
have just been solemnly sworn or affirmed to decide upon her guilt or innocence ac-
cording to the evidence that may be adduced before you. In fulfilling this duty, so
solemn and sacred in its character, you will no doubt be governed solely by a strict
regard to the public justice of the country, and the maintenance of those laws, which
alone can secure us in the enjoyment of our lives, our liberty, and our property.
The crime of murder has occurred so frequently in this county within the last few
years, that it is calculated to awaken the fears of the community, and to render it
imperiously the duty of jurors to carry into execution the laws of the Common-
wealth, without regard to the consequences that may follow a verdict of conviction.
Scarcely, indeed, has more than one year passed by since there was placed at this
bar, upon his trial, a brother charged with having imbrued his hands in the blood
of a brother. In the same bar, and before a jury of the same County, there is now
about to be placed upon her trial, a wife, charged with having been the destroyer
and the murderess of her husband.

Incredible as it may appear, that a crime so heinous in its character, and evincing
so much profligacy and depravity of heart, should have been perpetrated within the
limits of this peaceable and moral community ; nevertheless, the evidence which we
shall lay before you, will irresistibly lead you to the melancholy truth, that the pri-
soner at the bar is guilty of the offence with which she stands indicted.

The indictment which you are about to try, contains three counts, and charges
Mrs. Chapman, jointly with another, with the perpetration of this murder. She is
indicted as a principal in all the counts. A principal in the first degree, is one who
is the actor or absolute perpetrator of the crime. I will not now trouble you with
the_ law relative to principals, as it will be fully detailed to you in the future progress
of this case ; but will proceed to disclose to you the evidence which will be offered
in support of this indictment, and to which I now ask your serious and undivided
attention. It appears that some time in the month of May last, about twilight, there
appeared at the door of Mr. Chapman’s residence a stranger calling himself Mina,
and asking permission to stay the night. Representing himself as the son of Gene-
ral Mina, and as being poor and friendless, in a strange land, the permission was not
only granted, but he was seated at the family board and partook in other respects of
the hospitality extended to him by the unfortunate husband of the prisoner at the
bar. He prolonged his stay at Andalusia, where Mrs. Chapman soon contracted
that ill fated intimacy with him, which alone could have induced her to conspire
against the life of her husband, and which is not only about to bring upon her own
head the vengeance of the law, but must, in some measure, entail misery and dis-
grace upon her innocent and helpless children. The evidence will disclose such a
scene of profligacy and immorality as has been seldom witnessed in this, or indeed in
any other country. Immediately after this stranger had taken up his residence in
the family, Mrs. Chapman virtually divorced herself from her husband. She treated
him with the greatest cruelty and indignity, and not only reproached him with the
most opprobrious epithets, but repeatedly expressed a wish that he was gone. In
fact, all that affection and kindness which a wife should entertain for her husband,
seemed to have given place to the most deep and bitter hatred. Entertaining this
dislike of her husband it is not surprising that she should have formed an illicit in-
tercourse with this person, who had thus introduced himself into her family. The
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evidence will leave no doubt upon your minds that such an intimacy had existed
between them for some time previous to the death of her husband. So wanton was
her conduct, and so openly and shamelessly manifested, that it attracted not only the
observation of her neighbours, but of her own children and family. The maid ser-
vant left the house in consequence of the gross impropriety which she saw, and Mr.
Chapman, the husband, not only ordered Mina from the house, and complained of
the ill conduct of his wife, but wept bitterly over the misery and disgrace, which she
was almost daily inflicting upon him. Having laid before you this testimony, we
think that we shall have assigned a motive for this horrid transaclion, and have
satisfied you that Mrs. Chapman was possessed of no moral principle sufficient to
restrain her from the commission of the dark and nefarious deed with which she
stands charged.

We will endeavour to show that a conspiracy existed between these individuals to
poison Mr. Chapman. Mina, on the 16th of June, was in the city of Philadelphia, and
we shall be able satisfactorily to prove to you that he at that time purchased of a respect-
able druggist a quantity of arsenic. He stated that he was making a collection of
birds, and that he wished the arsenic for the purpose of using it in their preparation ;
whereas the evidence will be clear and positive that he, at that time, could not have
been engaged in collecting birds. The next day after his return to Andalusia, Chap-
man was taken sick. This sickness, when first taken, was of so slight a character that
the physician who saw him, on the 19th, did not deem it necessary to visit him again.
He grew better, and on Monday, the 20th, Mrs. Chapman prepared for him some
chicken soup, which she took from the kitchen to the parlour, for the purpose, as she
stated, of seasoning it. When the soup was taken to the parlour, she and Mina
were the only persons left in the room. We shall endeavour to prove to you by the
declarations of Mina, that Mrs. Chapman at that time took the poison and mixed it
with the soup. It was taken to Mr. Chapman during the morning, and he took a
small quantity of it; the remainder was thrown into the yard. In the evening of
the same day, the chicken of which the soup had been made, was taken up to him,
and a very small portion was eaten; the remainder of this also was thrown into the
yard. The next day, the ducks of a neighbour, which had been in the yard where
the chicken was thrownm, died in a very sudden, and at the time in a very unac-
countable manner. Immediately after taking the soup he grew worse, and com-
plained of a burning heat in the stomach. He said that something appeared like fire
in his stpmach, and that it was the seat of all his misery and pain. In fact, every
symptopd of his disease indicated that arsenic had been administered to him. On
Monday evening he was visited by a friend, who found him in a great deal of pain,
and suffering for the want of attention. He made a particular request, that this per-
son would remain with him that evening and take care of him, as his wife ne-
glected to pay him any attention. This friend stayed with him, as requested, until
nearly 11 o'clock, when Mrs. Chapman came into the room and requested him to
retire. He however, before he retired from the room, requested her to send for a
physician. She declined doing so. He again earnestly besought her to permit him
to go for a physician, but she persisted in refusing, although her husband was then
so ill that it was doubtful whether he could survive till morning. No physician was
sent for until a very late hour on Tuesday evening, when Dr. Knight was called in.
Mrs. Chapman however refused to administer his prescriptions, notwithstanding she
was particularly enjoined to do so by the physician himself. He lingered until the
morning of the 23d, when he expired ; and on the 5th of July following, she married
the individual with whom, it is supposed, she conspired against the life of her hus-
band. Three months after his decease, circumstances having occurred which in-
duced a suspicion that he was poisoned, the body was disinterred, and a chemical
analysis made of the stomach by two distinguished chemists of Philadelphia. In
the opinion of these chemists, as well as in the opinion of the experienced anato-
mists who examined the body, the death of Mr. Chapman was occasioned by the ad-
ministration of arsenic, and not by cholera morbus as had been alleged.

In addition to this testimony, we shall also lay before you a letter of Mrs. Chap-
man, in which certain expressions are nsed, which will leave but little doubt upon
your mind, that they have reference to the crime of which she now stands indicted.
Her conduct in various respects, furnishes, when taken in connexion with the other
circumstances of the case, very strong presumptive evidence of her guilt. Such for
instance, as assigning different reasons to different individuals, when interrogated,
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as Lo the cause of her husband's death; treating him with so much cruelty and
neglect during his sickness, as induced him to complain to the rest of his family,
that he believed his wife wished him gone ; and finally flying from the county upon
the first intimation that she was suspected. These circumstances will all be proved
to you, and will, I have no doubt, be sufficient, independent of the positive testimo-
ny, to enable you to render a verdict of guilty.

The case does indeed afford another striking proof of the truth of the line, that
““ blood, though it sleep a timne, yet never dies.”

e ——

Wednesday Morning, February 15.
TESTIMONY FOR THE PROSECUTION.

Mary ParerHORPE, affirmed.

(Witness is about twelve years of age.) I lived last May, at Mrs. Chapman’s. A
person came there about dusk. He said his father was Governor of California—told
this to Mr. and Mrs. Chapman, Mr. Foreman, Mr. Ash, Mr, Cruiser, and the chil-
dren. He called himself Lino Amalia Espos y Mina. He asked to stay all night,
They permitted him to do so. They took him down to eat with us—I don’t know
exactly who took him down. I could not understand distinctly what was said—
Mrs. Chapman appeared to understand him the best. He said he slept at the tavern
below—they told him at the tavern he could not stay there all night. He had
on a light suit and a roundabout. When he asked to stay all night, Mr. C. told him
there was a tavern above there—Mrs. C. said, I think we can lodge him to-night,
This was all that passed that night, that I recollect. He lodged in a nice room, and
had a feather bed—his room was not in the garret, but it was a room like a gar-
ret. I think he said he came from Santa Fe de Bogota—he said his father sent him
to France with a Doctor; the Doctor died in church with a fit—he said the people of
France came and took his trunk, which had a good deal of money in, and the man’s
too: and told him he was only the man’s servant. . The next day, or day following,
after he came, Mrs. Chapman and Mr. Ash went up to Bonaparte’s with him. I
don’t know when they got back. There was no change made in his dress that I
know of, the next morning after he came. I was away about a week from Mrs.
C’s.—Mina was there when I returned. I could not say exactly, there was any
change in his appearance. I saw Mina and Mrs. Chapman together often. Mina
used to have fits, I believe. When he had them we would all be in the room; when
they were going off, we were all sent out of the room, except Mrs. C.—She staid in.
1 did not think he had fits at all. Sometimes he would lie still, sometimes not; he
would get up and walk about after he had a fit. I have known Mina and Mrs. Chap-
man go into a room together and shut the door—I do not know that they closed the
windows. I don’t think she treated her husband right—She called him a fool, one
Sunday, as we were going to church : this was after Mina had come there. I do not
recollect a dispute that took place at the breakfast table. I recollect there was a
difficulty between them in consequence of his neglecting to call the people to break-
fast. 1 could not tell it exactly as it was—she told him to call them to breakfast,
and he did not go right away ; we were going to have'prayers: because he did not
go, she said she would not have prayers, and they sat down—she took the prayer
book and locked it up. I think we had prayers afterwards, but none on that day,
The person in the har is Mina. They rode together more than once, sorpetimes a
long, and sometimes a short time. They rode sometimes alone, and somgtlmes with
other persons—can’t say how often they rode alone together. 1W.hen Mina came to
the house he spoke bad English—T could not understand all he said.—His conversa-
tion appeared to be addressed to both Mr. C. and Mrs. C.—Mrs. C. conversed prin-
cipally with him. I can’t say how long this was before _NIr. C.’s death.—I think
Mr. and Mrs. C. had a difference about the horse and carriage—I can’t say exactly
what it was—something about Mina going to town: Mina wanted to go to town.—
Mr. C. said he should not have the horse and carriage—Mrs. C. said he should. I
think he did go: Mr. Bishop went with him. Mr. C. gave no reason that I recp]lect,
for not letting him have the horse and carriage. I cannot say how long this was
after Mina came to the house. I went to Mr. Chapman’s to school. Mr. Bishop
came there to be cured of stammering—he said he came from Vermont.—I do not
know where he is now. There were five scholars there—Mr. Cruiser, Foreman,
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Ash, I'assit, and inyself. 1 never heard her (Mrs. C.) make use of any cross lan-
guage to Mina. "

Cross-examined by Mr. Brown. :

I was at school at Mrs. Chapman’s six weeks altogether. Mrs. C. had the chief
management of the school. I think I had been there about two weeks when Mina
came. I commenced school in May. He arrived on 19th May, I believe; about
dusk. T was in the school-room down stairs—Mr. C., Mrs. C., the scholars, and the
children were with me. Mr. Foreman went to the door when Mina knocked. Mr. F.
came in and told Mr. Chapman there was somebody there wanted to see him. Mr.
'C. told him to come into the room. Foreman brought him in. I don’t know exactly
what Mina said, but he asked for a night’s lodging. Mrs. Chapman replied, she
thought he could stay there all night. Mina said. they had refused him lodging at
the tavern below. Mr. C. said there was a tavern above. Mina said he came from
Philadelphia that day, and was going to Bonaparte’s, for money, I believe. I
don’t remember he said he had been at Bonaparte’s. I don’t remember his
saying how he came to this country from France—I think he said he had been
very ill—I don’t remember his saying he had been subject to fits. He said he
had been cupped. I was in the room with them till supper time—then I left the
room. 1 was present again that evening when they were together. I don’t think
Mr. C. showed much interest in him after he told his story. Mr. C. did not refuse
him permission to remain. No wayfaring strangers stopped there while I was there.
There was no room in the house called the beggar’s room. Mr. Ash drove the car-
riage when they went to Bonaparte's. I believe Mina went for money—he expected
to get it from Bonaparte. They set out directly after breakfast—I don’t know
where Mr. C. was when they started—I was in the piazza. I don’t know of Mr. C.'s
objecting to their going. I recollect Mr. C. writing letters to Mina’s relations—his .
father and mother. I was once in the room when they were writing letters. Mina
was in the room and took charge of the letters—he said he would take them to Phila-
delphia. He did not say he would take them to the consul for the purpose of sending
them to his father. I have heard them speak of the consul. Mrs. C. accompanied
Mina to town when he took some of the letters. I did not understand from them
that they had been to Philadelphia for letters. I think they said they went to the
consul’s (Col. Cuesta). I believe they mentioned it to Mr. C. I don't recollect
what Mrs. C. said, took place.—She said Mina dined at the consul’s—I do not
remember that she said she understood at the consul’s that Mina was a distinguished
man in his own country. I observed a change in his dress while he was at Mr.
Chapman’s—he had a new suit of clothes—the first suit was brown. I do not
remember Mr. Chapman ordering him a suit of clothes.—I remember his getting a
suit of black ; he said his sister had died. I don’t know where he got it, nor that he
applied to Mr. C. to get it for him on account of his sister’s death.

Re-cxamined by counsel for prosecution.

The carriage they went in to Bonaparte’s had a fall-back top—I never saw any
letters from the Mexican consul to Mina—1I live in Bensalem, two and a half miles
from Mr. Chapman’s.

Erren Saaw, second witness for prosecution, affirmed.

I lived at Mr. Chapman’s last April a year, and left there last May. Mina came
in the evening, and asked for viciuals and lodging. 1 was milking when he came—
the dog met him, and I called the dog away. He then came in,and was going to the
kitchen: I told him he could not get in there, and he had better go on the piazza —
So he went up, knocked at the door, and asked Mr. Chapman if he could stay there
all night. Mr. C. advised him to go to the tavern; Mrs. Chapman took him into
the room and got to talking with him : so they consented to let him stay all night.
The next day she had a talk with him, and concluded to let him stay a few days till
he got rested. =

A day or two after, he wanted to go to Bonaparte’s—she concluded she would go
along with him in her carriage. They went in the morning, and came back in the
evening. After t!ley came back, she said, she had concluded to let him stay three
years; she was going to teach him English; and he was to give her $2,000 a year.
I told her she had better let him alone; that he was a Spaniard, and a body did not
know }vlnftt he might do. She said he was a fine young man, and she was going to
mke' him in as her own son ; j,llat she would be a mother to him, and her children would
be sisters and brothers to him. After that, Mrs. Chapman and Mina were in the
room together almost all the time, A few days after, they went to town ; they went
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on Monday morning, and it was expected they would be back on Monday night;
they did not get back till Wednesday night. Mr. Chapman was dreadfully uneasy
about their going away. He said he was really afraid there would be murder either
on his own side or on Mina’s—this was on Tuesday night, when they did not come
home. Mrs. Chapman gave Mina some of Mr. Chapman'’s fine linen shirts—she
gave him one the night he came there, I believe. She gave him a suit of blue clothes.
They went to town together, and he got a black suit, but whether she gave it to him
I cannot say. I don’t know that I ever heard Mr. Chapman say any thing to Mrs.
C. respecting her conduct. I have heard Mrs. C. tell her husband she was mistress
in her own house, and she would do as she pleased. I have heard her say so several
times. This was said after Mina came there. I don’t know any more than that
they used to be together. I was in the kitchen, and they were up stairs. They used
to be together all the time—I used to see them kiss each other—this was before the
death of Mr. Chapman. I left there about two weeks before he died. She used to
be up in his room a good deal. I don’t know that I know any thing else. Mr.
Chapman slept in the room where he always did, after Mina came to the house.
Mrs. Chapman also slept in the room where she always did. I can’t say that all the
time I was there she slept in the room with Mr, C. There was one night when he
had fits, that she was up with him all night. No other person was up with him. I
have often seen her in Mina’s room ; I have seen her there in the evening and in the
day time, and especially when he would have those spells. I have seen her in the
morning come down stairs. I have seen Mrs. C. sitling on Mina’s bed. I saw her
do this in the evening about 8 or 9 o’clock. No other person was in the room—
Mina was lying upon the bed at the time, whether dressed or not I do not know.
Mrs. C. had on her night-clothes. I saw her at another time in Mina's room in the
day time—I went to ask her what kind of a poultice I was to make for the old gentle-
man’s face—Mr. C. wanted me to make a poultice, and I did not know what kind to
make. I did not speak to her then; I came away from the door, and went and made
a bread and milk poultice. 1 did not like to disturb her, as she was sitting there
talking. She said nothing to me. I once went out riding with them. My reason
for leaving there was, there were things I did not like to see; her proceedings and
Mina’s I did not like ; my folks were against my staying there. 'There was nothing
more than what I have mentioned—my folks heard a great deal of talk about them.
[This was the reason given why the witness’s friends objected to her staying.]

When I went out riding with Lino and Mrs. Chapman, we went to Joseph Wright's,
near Bustleton. He was lying in Mrs. C.’s lap nearly all the way, singing love songs.
When we got to Joseph Wright’s, they went out into the woods together, and were
gone for two or three hours. We returned that right. Lino had one of his spells
in the carriage, and we had to change seats—I got before to drive, and he got into
the bagk seat, where he soon got better. I drove till we got home. Mrs. C. was
behind with me when we first started from Wright's. It was near dark when we
started from Wright's, which is about seven miles from Mr. Chapman’s. We had
gone about a mile when he got the spell.

I left Chapman’s the following week. I can hardly describe the spells (of Mina)
he behaved so queer. They did not appear to affect his general health. He was soon
over them. Mrs. C. generally attended him when he had these fits.

I saw Mr. Chapman after he was a corpse. I went down to see him. 1 saw Mina
going through the kitchen as I went in.

Mrs. C. and her husband did not live upon very good terms—he complained. I
have heard Mrs. C. scolding him. She spoke pretty harsh sometimes,—she wished
he was gone from the house, and would get ready and start ;—she used to tell him
she was ashamed of him ;—she said she wished to "** he was gone, for she was tired
of him. This was after Mina came to the house. After Mina came, I observed a
change in Mrs. C.’s conduct; she seemed as if she was weaned from Mr. Chapman
and her family. I one day saw Mrs. C. give her husband a push with her foot. She
was very angry, but said nothing.

Cross examined by Mr. Brown.

I have been examined at the coroner’s jury; in the (grand) jury room; and once
at Cornwell’s by Esquire Barker. I don’t know that I ever told this story except
when I have been called. I have been talking something about it with Mrs. Pale-
thorpe since I came here. I did not tell it to Ann Bantom. I have had no difference
with Mrs. Chapman—I thought Mr. Chapman did not settle with me fairly for my
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wages. They both engaged me, and made the bargain with me. Mrs. C. always
had the chief manageinent of the establishment. She generally gave directions and
made contracts in regard to it. Mr. C. in some things took very little part in what
was going on.

Mr. Sheppard and Mr. Vansant were all the boarders when I went there. She had
five children; and a little boy was also boarding there. Mrs. C. taught the school,
and made the contracts for the scholars. 1 don’t think the want of harmony was so
great before Mina came as after. Before that they had words—about like other peo-
ple. My business was in the kitchen chiefly ; the kitchen is in the cellar. There
was nobody else there. I was confined pretty closely to the kitchen.

Mina was very dirty upon his arrival. He was not much exhausted, apparently.
He was dressed in dark clothes. His shirt was not worth any thing. He told me
no part of his story before he went to the door. 1t often happened that those who
were travelling applied there. Both Mr. and Mrs. C. were benevolent and kind to
those who were in that condition. We had a room called the ‘ beggar’s room,” on
purpose. 1 am certain it was Mr. C. who came to the door—I was standing right
before the piazza. I heard Mr. C. distinctly say to him, there was a tavern he could
go to. Mr. Ash or Mr. Foreman was along with Mr. Chapman. Mina told Mr. C.
he had no money to pay for his lodging. I did not hear him say where he came from,
or was going to. When he had told Mr. C. he had no money, &ec. they went in.
I don’t reeollect any words that passed there but what I have stated. 1 think Mrs.
C. met him in the entry—1I did not see her at all. s

1 cannot say whether she was often engaged in instructing him in the language,
as they were so often engaged in a private room by themselves. I mean the par-
lour. I did not know how the $2,000 was to be paid. I made no inquiries. I have
heard her say he was a distinguished man in his own country and very wealthy. He
said he was a governor; and very rich, and was going to send over for diamonds. On
one occasion, he and Mrs. C. brought news that his sister was dead—he had the suit
of black when he came—I don’t know whether Mr. C. ordered the sait or not.

I know of no objection on the part of Mr. Chapman to their going to Bonaparte’s.
Mr. Ash drove the carriage, I believe at her request. Mina thought there was a
gentleman at Bonaparte’s who would assist him. The account he gave (on their re-
turn) was, that Mr. Bonaparte had company and did not come down to see him. I
don’t remember that it was said that two Spanish gentlemen had left the Count’s
two days before. They arrived between sunset and dusk. I observed no improprie-
ty as to that matter.

Mrs. C. generally attended to the out-door concerns as well as those within.

I believe Mr. C. wrote letters to Mina's relatives at his first coming. Mr. C. was
kind and attentive to him; but he dare do no other. I do not know to whom the
letters were written. I heard Mr. C. say that they need not be uneasy about Mina;
that he should be taken care of as hisown son. I think Mrs. C. wrote to his mother.
I do not know how the letters were sent to Mexico. Mrs. C. and Mina took them
to the city. I have known Mrs. C. and Mina go to the city when there was no one
else with them. That was the time when they went and staid three days.

They gave him a shirt the evening that he came, or the next morning. I heard
Mr. C. ask her what he was to do for shirts if Lino had them all. T never knew him
to object to her giving the shirt to him when he first came.

I wanted to go to Wright's and she offered to go. When we arrived there we
found they had been whitewashing. Mrs. C. asked me to go along and walk with
them. I sat in the roomn part of the time, and under the tree part of the time. They
both sang love songs—he sang in broken English. She sang two or three pieces of
songs. In going, Mina drove, and Mrs. C. and myself sat behind. He undertook
to lay his head once or twice in my lap. I told him I didn’t want to be troubled
with such a butterfly. I did not hear him complain of the sun. I did not drive
myself, when he rested his head on my lap. I believe I did undertake to drive once
or twice, but he said I did not drive right, and took the lines out of my hand.

I lived between twelve and thirteen months with Mrs. C.—Religious service was
performed during the chief of the time I was in the house ; and much good did it
do. [Being afterwards asked by the Court what she meant by the last phrase, she
said, she had no fact to ground her opinion upon, that no good was done by the reli-
gions service, except the way things had turned out.]

The beds at Wright's were not brought down stairs (while eleaning the house).
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Y never knew Mr. C. to request his wife to attend on Mina.—Mina did not vomit on
the journey.—l have known them to ride about the neighbourhood alone—Mina
drove. The time that Mrs. C. told her husband she wished he was gone, was 3,
4, or 5 weeks before I left the house. I left on Tuesday afternoon, about two weeks
before Mr. C. died. He died on Wednesday or Thursday night.—I don’t know that
Mr. Chapman requested that Mina should go (to Wright’s).—The children were to
have gone, but they could not be got ready.

Questioned by the Court.

She was not in the habit of singirlg songs. She had a piano, and played and sung
hymn tunes. T can’t tell any of thé songs she sang.

I don’t know of any improper familiarity at the time they were riding, except
that he leaned against her, and she held him in her arms. I know of no other.—
Mina never sang at home with her.

Wednesday afternoon.

Mr. Brown asked if the prisoner might be allowed to sit by her counsel.

The Court said she could not—an application of that kind had been refused in
this Court in a former case.

Mgrs. Estaer Bacng, third witness for the prosecution, sworn.

Two weeks before the death of Mr. Chapman I was at his house two days. Mrs.
Chapman was remarkably attentive to Mina while I was there. After I arrived
there, she took me up stairs and told me that Mina was subject to fits. She begged
to be excused, as she said she had to attend on him. She went in and attended on him.
I heard their voices distinctly, and sometimes heard Mrs. C. laugh. While she was
in the room I requested her daughter Mary to call her, which she refused to do. I
saw Mina next about dinner time, and there appeared to be nothing the matter with
him.

In the course of the morning Mrs. C. came out, and I asked her how Mina was:
she said his life was almost despaired of—he was no better. After dinner, Mina,
Mrs. Chapman, and the daughter Lucretia rode out—they were gone till late in the
evening. After they returned home, Mina was relating part of his history to Mrs.
C. about his passage from Mexico. Mr. Chapman made some inquiry respecting his
passage—he received no answer, but very ill looks from Mina. Mrs. Chapman apo-
logized, and said, Mr. Chapman did not understand any thing, hardly, that was said.
I retired to my room, and saw no more of Mina that night. Next morning Mrs. C.,
and Mina, and the servant woman, Ellen Shaw, rode out, and did not return until
night—not while I was there, until ten o’clock at night. Ellen Shaw was not to
have returned, but I believe she did.

I saw nothing else, except that once at dinner Mrs. Chapman behaved very un-
kindly to her husband: he did not come as soon as she wished: she told him, that
another time, if he was not there when dinner was ready he should walk off until
supper. She Tepeated it several times. He replied, that he could not at all times
leave his study. I believe that was all—Mr. Fanning, Mr. Ash, and her children
were present, and some others—whether Mina was present or not, I do not recollect.
This was the first day.

Cross examined by Mr. Brown.

I live near Bridgeport. It was in the beginning of June that I went to Mr. Chap-
man’s. Mina drove me down to the house. I was employed in making a dress for
Mrs. C. I saw Mina after I left there—he and Mrs. C. called at my residence. 1
was never at Mr. C.’s before, nor since. It was Mrs. C. who told me that Mina had
fits; he did not. I did not speak to him on the subject; nor to her after she came
down stairs. [ saw nothing ailed him when he came down to dinner. They went
to a relation of Ellen Shaw's, when she went with them. Mr. C. was in the house
at the time ; I did not hear him object to the journey.

When Mina was mentioning his sufferings on board the ship, Mr. C. made some
inquiry in a very pleasant way, respecting his passage. Mrs. C. observed my sur-
prise (at Mina’s silence and ill looks), and said that Don Lino did not understand
any thing that Mr. C. said.

I never knew Mrs. C. to find fault with her husband for coming too early to din-
ner. Mina sat at Mrs. C.'s right hand at table; the chief of their conversation was
together. Breakfast, supper, and breakfast, were the only three meals I ever saw
him at. :
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I refused to go back to Mr. C.’s again—the reason was, I did not like the conduet
of Mina and Mrs. C. towards Mr. Chapman.

By the Court. 1 could hear nothing that was said, when they were in the room
together.

An~ Bantom, fourth witness for the prosecution, sworn.

I was at Mr, Chapman’s on Monday of each week for three weeks, washing, be-
fore he was taken sick. The next Monday after he was taken sick I went there to
wash, and staid till Tuesday night. I came back again on Wednesday, and staid till
Saturday night. I saw Mr. C. on Monday evening after I went there, and he told
me he found he was a little better. I saw him again on that afternoon, and he told
me he was not so well. There was some soup made for him on Monday morning
by Mrs. Chapman. She made the soup, and put a little salt in it in the kitchen,
and told me she would take it up in the parlour and season it. I did not see them
take the soup to Mr. Chapman—I left her in the parlour and saw no more of it after
that. I went to the parlour, to get something to use—I don’t recollect what. I
found Mina in there, and Mrs. Chapman went up just before me. She carried the
soup up. There were no other persons in the room, but Mrs. Chapman and Lino.
I left them there, I don’t recollect when I saw Mrs. Chapman again. I saw Mr. C.
on Monday afternoon, he said he did not feel so well as in the morning. He com-
plained of a misery at his stomach—it appeared to him very much like fire; he told
me if he did not get better than he was then, he could not stand it long. On Tues-
day evening when I was going home, Mrs. C. called me up to see Mr. Chapman, how
bad he was. She told me she knew he would not live, and asked me if I would
come back the next day and stay with her. On Tuesday evening he seemed very
bad—I can’t tell any thing in particular, but he seemed very sick—I think he com-
plained of pain in the stomach. He did not vomit any—I never saw him vomit. I
can’t say when I saw him attempt to vomit, but it was while he was sick. I was
not up stairs much. Mrs. C. and the children were backwards and forwards attend-
ing him. I don’t know that Mrs. C. was very attentive to him. She was down
stairs a good deal. I don’t know that any medicine was prescribed. Dr. Knight
was sent for on Tuesday evening about dusk. I don’t know that any medicine was
given to him.

I first heard him complain of this burning heat in the stomach on Monday after-
noon. Mrs. C. said the soup was intended for Mr. C. It was chicken soup. Isaw
it when she brought it down. I threw it out on the ground in the yard;—not in the
paved gutter. The chicken was also taken up to him, but he did not eat it—I know
 he did not eat it, because it came down again. I think, but will not be positive,
that it was taken up by Mrs. Chapman. The chicken was in pieces. I did not take
notice whether it was cut in pieces before it was taken up. A small part of it might
have been eaten without my noticing it. It was but a small chicken. I threw the
pieces out of doors into the yard, where I threw the soup. The soup was taken up
in the morning, but the chicken not until the afternoon. Mr. C. was sensible every
time I saw him, without it was the night he died. I went back on Wednesday af-
ternoon, directly after Dr. Phillips had gone away from there. I saw him on
Wednesday night—he seemed to be in a great deal of pain and misery. He said
nothing to me. He talked to Mrs. Chapman; I don’t recollect what he said to her.
Mr. Bishop, I believe, was in the room at the time. T saw Mina in Chapman’s room
at different times while I was up there. It was between ten and eleven o’clock
on Tuesday night that I left Mrs. Chapman. Dr. Knight, Dr. Phillips, and Mr.
Boutcher were there. I don't know when he died—I was a-bed. He was dead
when I got up in the morning. Mrs. C. told me that Dr. Phillips had been there on
Sunday. I did not hear her say on Monday or Tuesday, any thing about his being
likely to recover.

I did not see Mrs. C. put any seasoning in the soup while I was in the parlour. I
went right out again as soon as I got what I wanted. I don’t recellect what Mina
was doing—or whether he was doing any thing. I don’t recollect how much of the
soup had been eaten. I saw Mrs. C. and Lino frequently together in both the back
parlours. Once Mr. Lino had one of his fits in the back parlour, late in the after-
noon: Mrs. C. and the children and myself were in there with him: when he came
to, she told us he did not like to have any body in the room with him. She told me
and the children to go out. We went—she staid in, and shut the door and the win-
dow shutters. I don’t know how long she remained there. This was on Tuesday
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of the week Mr. Chapman was sick. I have seen Mrs. C. and Mina several times
alone together; I have seen them alone in the evening.

Mrs. C. told me that Mina was a young man of great fortune, and a young man
she had taken a great liking to. She said she pitied him very much, to think he
had lost so much. I don’t recollect that she said any thing to me about her hus-
band getting well. 9

I have seen Mrs. C. in Mina’s room where he slept; it was when he had fits—it
was the week when Mr. C. was sick. I have seen her standing by him, and at the
side of his bed, where he was lying. He was dressed. I don’t recollect that it
was Monday or Tuesday. I was up no higher than Mr. Chapman’s room. It was
while Mr. C. was sick, and after his death, that I saw Mrs. C. in Mina’s room.
Mina’s room was in the third story. I don’t know that I had any conversation with
Mrs. C. about her marrying Mina in case of her husband’s death.

Question by Mr. Ross. Had you any conversation with Mina respecting the sick-
ness of Mr. Chapman during the week he was ill? Question waived.

Cross examined by Mr. Brown.

I live in Burlington—I then lived in Bridgeport. I have had no conversation
with any body about this case, except the witnesses. I have been examined twice
before to-day.

I went to Mr. C.’s to wash and iron and do the house-work. When I was about
to go away, she said it would be bad for him to die, and no servant in the house.
She took Juliann the same time with me—Juliann was cook, and helped to do the
work about house. I cooked after Wednesday; I suppose Juliann cooked before
that. I did not see Mrs. C. take either soup or chicken up to Mr. C. I don't re-
collect when the soup was brought down—it was about dinner time. I don’t know
when it was taken up. Mrs. C. put it on the table, and left it there—she did not
say whether Mr. C had taken any of it or not, but said he did not want any more of
it. I don’t recollect whether Juliann was in the kitchen then or not—she was stay-
ing there, but she was sick on Monday and Tuesday. My business generally was
not with the victuals. I don’t recollect how soon after the chicken was taken up
that it was brought down. I don’t recollect how long it was after she went up, that
I threw it out. I ate none of it, nor drank any of the soup. I could not tell whe-
ther any of the soup or of the chicken had been taken. I don’t recollect that shes
said any thing about eating the chicken. I was busy that day both in and out of the
kitchen. The whole five of the children were in the habit of being in the kitchen
every day. The dining-room adjoined the kitchen. It was on Wednesday that I
last went to the house—I am certain I was there on the night that he died. Dr.
Phillips was with him when I went to bed, which was between ten and eleven
o’clock—he was there next morning. No other physician was there. Mr. Bishop
was there. I went up on Wednesday afternoon—I met Dr. Phillips as he was com-
ing away from there.

It was on Tuesday that Mrs. C. told me she did not think he would live. Mina
had one or more fits on that day. I don’t know that there was any body to take care
of her five e¢hildren ;—the youngest may be four or five years old.

I went up on Monday afternoon, at my own instance, to see how Mr. Chapman
was—I expected to go home that evening, but Mrs. C. persuaded me to stay till
Tuesday. They told me on Tuesday he was very bad, and I did not like to go. I
went home that evening about nine o’clock.

Lino’s fits were not violent while they lasted—he had one on Tuesday in the back
parlour ; he recovered about dusk. I don’'t know whether it was usual to shut the
window shutters about dark, but it was not dark when she shut them. I saw them
shut as I went out on the back porch. -

I went up stairs to assist Lino, when I saw them together. Mrs. C. always assist-
ed him—and I went up to tell her she might come down, I would stay. I did assist
her.

By the Court. I don’t recollect seeing Mrs. C. take the soup out of the small pot,
in which it was made—1I won't be certain whether she took it all out. T do not think
she cleaned the pot. I think there was rice in the soup. A whole chicken was
used, but whether cut up before or after, [ cannot say. Mrs. C. gave me no direc-
tions to throw the soup or the chicken away. The chicken stood on the tablg till
tea-time, and then I threw it out. I threw out the soup when I washed up the
dishes.
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When the soup was taken out, the chicken was left covered in the pot. Ireceived
no directions from Mrs. C. with respect to the soup. 1 donot know whether it was
the usual practice of the family to throw away a whole chicken that had been boiled
for soup.—The bowl in which the soup was taken, would hold more than a pint.—
The soup was standing on the kitchen table, while I was eating my dinner, at that
table. The chicken had not then gone up stairs. I won’t say for certain that Isaw
the chicken taken up. ° Adjourned.

Thursday morning, February 16th.

Ricuarp Warxkinson, fifth witness for prosecution, sworn.

I reside in Philadelphia, and am engaged in the tailoring business. About the 16th
of May, (the precise date will appear by my order-book,) Mrs. Chapman called at my
shop in company with Mina. She came two or three times afterwards in his com-
pany. On the 16th of June, Mina purchased of me a black suit of clothing. The
entry in the order-book stands as follows :

Espos y Mina. Black Cloth Frock, - - $34 —
June 16th. Do. cas. Pants. - - 13 —
Mrs. Chapmnan will pay. Do. do. 1 Vest, - - 6 —

They were at my shop two or three times between the first and last visits. Mr. Chap-
man wrote me an order for the clothes.

Cross-cxamined by Mr. Brown.

This is the order from Mr. Chapman. (Produced and read.),

Andalusia, June 9, 1831.

Dear Sir,—The bearer hereof, Don Lino, will present you these few lines. In
consequence of the decease of his sister, (which melancholy intelligence he received
a few days ago) places him under the painful necessity of making that change in his
apparel which his affectionate regard to her memory demands. .

Mrs. C. speaks of your intention to visit us soon with ———; I shall be glad if you
could make such a visit »ery soon, in order that I may be measured for a suit of
mourning occasioned by the late decease of my much beloved brother, John W.
Chapman.

The amount of Don Lino’s suit you are at liberty to place to my account. With
Mrs. C.’s best respects to Miss R. ——— and yourself,

I remain, dear sir, your sincere friend,
Wnu. CHaPMAN.

It is my practice to make the entry when the goods are ordered. I have known
Mr. and Mrs. C. for twelve or thirteen years, and was one of their pupils for four or
five years. So far as I know, they lived harmoniously.

Mr. Chapman and Mina were not at my shop over three times altogether. At the
first visit, Mrs. C. came in, and said she had a young man in her carriage, who had
been very unfortunate ; he had no money, having lost upwards of $30,000 somewhere
in France. He wanted to go to see the consul, but had not a suit fit to visitin. He want-
ed to get the consul to write immediately to his father, who was the governor of some
island; she told me to make them and charge themn to her. I told her I would do so.
She stated that a remittance was shortly expected from his father, and as soon as the
consul got the remittance, he would czall and pay. Mina came out of the carriage to
be measured. His clothes were pretty poor—he could hardly hold them up.

At the next visit, the clothes were not done—Mrs. C. appeared to be very much
disappointed, that she had come all the way on purpose, and they should not be done
—they were disappointed, she said, in going to the consul’'s. The carriage stood at
my door, and her daughter Mary was in it.

Mrs. Chapman was pretty much the manager of the establishment while I was
there. Mr. C. was an inactive man.

Re-cxamined. 1 was at Andalusia before Mr. C.’s death, as well as after. I went
there after that event to inform Mrs. Chapman that Mina was ordering too much
clothing. I thought it my duty to inform her.

The prisoner in the box (Mina) is the same who came with Mrs. C.

I saw Mrs. C. after I had been to Andalusia. She complained that she was not at
home when I called. I told her my errand had been to inform her that I could not
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make the other suit, as I thought she would be obliged to pay it; that it would be
like taking the bread out of her children’s mouth. I told her I thought he was a
great scoundrel : that I had sent my young man to the consul’s to inquire respecting
him : the consul said he knew nothing of him, and knew neither him nor his father;
and believed him to be an impostor. I told her I thought he was as great a scoundrel
as ever lived. She replied, *“ I hope not, Mr. Watkinson.”” She then informed me
I had acted perfectly right ; she thanked me, and bade me good afternoon, and 1 did
?ot see her afterwards. She appeared to be very much hurt after I mentioned this
act.

The entry of the last clothes ordered, is dated June 28th, and charged to Mina,
with the following entries noted :—* Mrs. Chapman will pay.” * Not made.”

Mrs. C. was with Mina when this last suit was ordered. T told them the suit was
of a high price. Mina spoke in Spanish to her, upon which she said, that Mina said
$40 was quite cheap; he had often given $50. The price was high for a light suit
(for summer) and I began to open my eyes.

It was on the fourth of July that I went up to Andalusia; and four or five days
after that I saw her in town.

My shop is at the corner of Chesnut and Sixth streets.

Erias Duranp, sixth witness for prosecution, sworn.

I reside in Philadelphia, and am a druggist. 1 have never seen Mrs. Chapman,
but have seen Mina. I do not remember precisely the time, but I believe it was
about the middle of June, that Mina came to my store.

Mr. Ross, (being asked what this witness was to prove.) The object now is, to
prove by this witness, that at the time alluded to by him, Mina purchased from him
a quantity of arsenic.

Mr. M Call objects, upon the following grounds. 1. In order to bind the present
defendant by the acts of Mina, a confederacy must be established ; of which, there is
no evidence. 2. The parties are husband and wife.

As to the first point : The cases in which the act of one person is to bind another,
are where numbers constitute the essence of the offence. Com. v. Eberle, 3 Serg. & R.
This not being a trial for a conspiracy, but for the single offence of murder, evi-.
dence of the acts of one cannot be given to affect the other. To admit this evidence,
would be to overturn the decision of the Court, that there should be several trials.

As to the second point :—The acts of husband and wife cannot be given in evidence
against each other. M‘Nally, 112. 2 Starkie, *708.

Mr. Reed said that there were various grounds on which he considered this as
strictly evidence. In the first place, it would be perfectly competent for the prose-
cution to show that the prisoner had ready access to the poison which it is alleged
she used. If it could be shown that a servant in the house purchased arsenic, even
without authority from her, or that poison of that description was in her house, these
would be circumstances that might be proved, afterwards to be connected with the
prisoner. We propose now to show that an indiyidual residing in Mrs. Chapman’s
house on terms of intimacy and familiarity with her, on the day before the deceased
was taken ill, purchased a quantity of arsenic, and for this purpose the evidence is
clearly admissible. There are, however, other points of view from which this mat-
ter may be regarded. Acts such as are proposed now to be proved are evidence as
well of a conspiracy as of what is done in pursuance of a conspiracy. If two per-
sons are indicted for uttering a forged note, the acts and declarations of one imme-
diately before the uttering, are evidence against the other to show the conspiracy.
2 Russell, 698.—But has not such a conspiracy been shown as to enable us on the
ordinary principle of law to give the acts of one in evidence against the other? The
rule does not mean that an actual conspiracy should be proved by a person privy to
it, who was present and heard the plans suggested and matured. Any unexplained
association is sufficient. If the Court is satisfied there was sufficient association and
privity, it will admit the evidence, to be entitled afterwards in the consideration of
the jury to such regard as it may deserve. A distinction has been taken between
acts of agency aud association. This cannot be sustained. In the case of the Ame-
rican Fur Company vs. U. States, 2 Peters, S. C. 364, it was held that it was imma-
terial whether the party acted as the agent of another, or in conjunction with him,
and that where two or more persons are associated together for the same illegal pur-
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pose, any act or declaration of one of the parties in reference to the common object,
and forming part of the res gesta, may be given in evidence against the others. In
a case tried recently at the Mayor’s Court in the city of Philadelphia, the doctrine
was fully recognised. Case of Comm. vs. Cutter & Francis. It was a prosecution
for an extensive larceny; Cutter pleaded guilty;—on the trial of Francis it was
proved that on one occasion they were seen together, the Court permitted acts of
Cutter to be given in evidence against Francis, and left it to the jury to say whether
there was such a connexion between them as to make both responsible for what each
had done. The position taken by the counsel for the prisoner arising from the rela-
tion of husband and wife, is utterly untenable:—No marriage has yet been proved,—
and the fact is that no marriage occurred till long after the period when the arsenic
was purchased.

Mr. Ross. 'The evidence, that is now offered, vitally affects the result of this case.
If the Court decide that the evidence is inadmissible, it will be impossible under any
circumstances to convict one of two joint defendants, where they have been per-
mitted to sever in their trial. In order to evade justice, it will be merely necessary
for each one to do distinct acts in the perpetration of a crime, and then to come for-
ward and claim separate trials, and deny that the acts of one can be given in evidence
against the other. The Court, in granting to these defendants separate trials, cer-
tainly did not intend that the evidence for the Commonwealth should be thus severed
and destroyed. Whatever, as my colleague has already remarked, would have been
evidence against the prisoner, if tried jointly, will be evidence against her now that
she is tried separately. It has been contended by the opposite side, that we must
show that a conspiracy subsisted between Mina and Mrs. Chapman, to murder the
deceased, before the acts of one can be given in evidence against the other. (Here
Mr. Ross adverted to the testimony, and endeavoured to show that such a connexion
had been established between them as proved the existence of a conspiracy.) He
then proceeded.—But I deny that in this case it is even necessary to show any
privity or community of design, or indeed the slightest connexion between the de-
fendants. The acts of Mina, or indeed of a mere stranger, may be given in evidence
. to prove the existence of a conspiracy. In addition to the authorities already cited, I
will refer your Honours to 2d Sterkie’s Ev». 405, where it is laid downjthat when it
would be difficult to establish the defendant’s privity without first proving the exist-
ence of a conspiracy, a deviation has been made from the rule, and evidence of the
acts and conduct of others has been admitted to prove the conspiracy, previous to
the proof of the defendant’s privity. And it makes no difference as to the admissi-
bility of such evidence, whether the individual whose acts are proposed to be given
in evidence be even indicted or not with the defendant upon trial. Neither is it
material what the nature of the indictment is, provided the offence involve a conspi-
racy. Thus it is laid down in Sterkie, that upon an indictment for murder, the acts
of one are frequently received in evidence against another engaged in the same de-
sign, 2d Starkie’s Ev. 404, 411. So also in burglary and various other offences, the
same rule applies, (see also Knapps’ Trial.) 1If, therefore, we have not shown such
a connexion between Mina and Mrs. Chapman as proved a community of design, still
it is manifest from the authorities cited, that the evidence may be received to prove
such privity and connexvion. If the jury should be of opinion that Mrs. Chapman
knew nothing of the purchase of the arsenic, it could not operate against her. They
are, however, to judge of its effect, and it should go to them for what it may be
worth.

The second objection raised by the counsel for the prisoner, is that the acts of the
husband cannot be given in evidence against the wife. Mr. Ross contended that this
objection was equally untenable with the others. He said that the policy of the rule
excluding the hushand and wife from being witnesses against each other, was found-
ed either upon the supposed bias arising from the marriage, or on the necessity of pre
serving the peace of families. The reason of the rule, therefore, ceuld not apply to
this case. The acts of Mina, which are now offered to be given in evidence, took
place prior to his marriage with Mrs. Chapman. They cannot be affected by the
marriage. The rule he said would indeed be pregnant with much mischief, not only
in criminal but also in civil cases, if evidence of this description were excluded. If
Mina himself were offered as a witness to prove the acts, there might be some plau-
sibility at least in the objection; but he was unable to discover the slightest reason
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for excluding the testimony now offered.—He cited Commonwcealth vs. Stoops, JAddi-
son’s Rep. 881, i

Mr. Brown. No one shall be affected by the acts or declarations of any other indi-
vidual. Acts and declarations stand upon the same basis in this rule. The excep-
tions to this rule are to be found in those cases where a confederacy of persons is
requisite to establish the offence, and where such a confederacy or combination lLas
been proved. 2 Starkie, 406. We aver, that the fact now offered would not have
been evidence against Mrs. Chapman on a Joint trial; because no conspiracy has
been proved.

In adverting to the second point made by my colleague, Mr. Reed has =zaid that
there has been no evidence to show that the parties were married. But we rely for
this fact upon the statement of the gentleman (Mr. Ross) who opened his case to the
Jury. His word is sufficient for our purpose. We urge, then, that the declaraiions
or acts of a husband or wife cannot be given in evidence against the other; except
in cases of personal violence. 1 Hale, P. C. 301. This privilege extends, with
as much force of reasoning, to acts and declarations done or made, anterior, as pos-
terior to the marriage.

Court.—Elias Durand is offered by the prosecution to prove that, in June last,
Mina purchased from him a quantity of arsenic. It is objected by defendant’s coun-
sel, that this is not evidence against her.—Whatever would have been evidence
against Mrs. Chapman on the trial, had it been joint, is evidence against her now.
The severance as to trial makes no difference as to that matter.

This evidence is now offered as one of a chain of circumstances to charge her
with administering the poison; and it is clearly proper. If she is not connected with
this fact by other evidence, it cannot affect her; but it is competent for the prosecu-
tion to prove it as a link in their proposed chain of evidence. The evidence is pro-
per, too, as one fact to show a concert of action between the two defendants
charged, with a view to make the acts and declarations of one, evidence against the
other.

The alleged marriage between Mrs. Chapman and Mina, forms no objection to the
evidence. The fact, that poison was purchased by any person being a member of
her household about the time of the alleged murder, would be evidence, no matter
whether that person were her husband, or a stranger—indicted or not indicted.

The evidence to prove the fact of the purchase is permitted to be given; but we
do not now decide that any declarations of Mina can be given for the purpose of
charging Mrs. Chapman.

Elias Durand called again.

Mina asked me, in Spanish, if I could speak Spanish. I referred him to my assis-
tant, Mr. Guillou, who is acquainted with that language, and they conversed to-
gether. Mr. Guillou told me he asked for arsenic. Two ounces, or a quarter of a
pound of arsenic was given to him. I think I weighed it and gave it to him myself.
Guillou and Mina talked a while together.

Cross-examined by Mr. Brown.

I fix the date of his visit from the circumstance of Mr. G.'s leaving my store in
August, and from estimation, I think it was about five or six weeks before. I had
never seen him before. I met him two days after in my store. I had seen him pass
several times during the day. He looked in my store, as if looking for some person.
He stopped once while I was standing at the door, and asked me in Spanish if the
young gentleman who spoke Spanish wasin, I replied that he was not. I was absent,
I think, in the course of the afternoon. When I came back, Mina, Mr. Guillou and
his brother were standing together at the door in conversation. I think I have seen
him at other times in the street.

When I heard of the death of Mr. Chapman, and the suspicions attending ‘it, I
thought of Mina. My store is at the corner of Chesnut and Sixth Streets.

By the Court. I cannot say positively what dress Mina had on the day he got the
arsenic, but at the other times, he had a black frock coat, with crape on his hat. He
was in full mourning dress. I did not learn his name.

(Adjonrned.)
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Thursday afternoon.

Arrrep Guirrou, seventh witness for prosecution, sworn.

In the summer of 1831 1 resided in Philadelphia, and was assistant in Mr. Durand’s
drug store. I have seen the male prisoner now in the bar at the store. The first
time I saw him he came to inquire for the residence of the Mexican consul. He
asked me in broken English, which induced me to speak in Spanish, in giving the
direction to him. He then left the store, apparently intending to go there. Some-
time after, probably about two weeks, he returned, and spoke to me—spoke about the
weather ; and mentioned his being the son of the governor of California, &c. He
left the store, and in two or three days returned; and asked me in Spanish, if we
had any arsenical soap, for the preparation of birds; to which I replied, that we had
not, but that we might prepare it. He said that was useless—but if we had the
powder, that would answer. He asked the price by the pound—and then asked for
a shilling’s worth, which we gave him. He then left the store, and returned that
afternoon, or the next day at farthest, and asked me if I would haye any objection to
write a letter for him, if he were to dictate it in Spanish. T told him I had no objec-
tion, and we set at it immediately. I wrote first a rough copy, and after I had done
writing it, my brother Constant Guillou came into the store; he being better ac-
quainted with the Spanish language than I was, I told Mina that he was a more pro-
per person to do it than I was. I introduced him to my brother under the name of
Cuesta, and my brother said he would do it; and accordingly did so. When he had
done writing it, Mina remarked that he liked my handwriting more than that of my
brother, and asked me to copy his rough draft, which I did. This is the letter.
(Letter produced and read.)

Philadelphia, June 16th, 1831.

Sir,—I take the liberty of addressing you without having the honour of your ac-
quaintance, from the deep sense which I entertain of your noble conduct toward my
friend Mr. Lino Amalio Esposimina. That gentleman has given me to understand
the sincere regret he experiences at not having it in his power to accomplish your
request, and impelled by obligations under which your goodness has placed all his
friends, I hasten to put myself at your disposal, and assure you that any commands
you may think proper to honour me with, I will (to the fullest extent of my power)
accomplish immediately.

With your kind permission, I will do myself the honour of calling upon you on
Saturday or Monday afternoon next.

My mother, as well as myself, begs to be remembered to Mrs. Chapman.

Est. CuesTa.
Endorsed—¢ Mr. William Chapman, Esq.”*

The flourish, under the signature, was added by me at Mina’s request. He went
away, and I never saw him again, until I saw him here. When he bought the
arsenic, Mr. Durand was present. At that visit he wore a pair of false whiskers,
and showed me how they were fastened.

Cross-examined by Mr. Brown.

Mina paid me four visits altogether—two on the same day. The last was two
weeks and two or three days (about) from the first.

The letter was written on the day it bears date. He told me his name in no visit
but the last, when he requested me to write the letter. It was after I had written
the first rough copy he told me his name was Cuesta. The Mexican consul has the
same name. The arsenic was purchased at the third visit—in the morning of the

* It may be well to state in this place, that however well versed in the art of dictation,
the prisoner Mina has proved himself, by the above letter, and by several others here-
after to be introduced, his hand-writing is little calculated to impose upon even the
most indifferent observer. His scrawl is truly miserable ; and his spelling, to use the
language of the consul in his testimony, ¢ is peculiar to himself, and not to be found in
the books.” This defect of education was, however, readily accounted for by Mina,as
will appear in the course of the testimony alluded to.
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day that the letter was written. The price per pound was half a dollar—he got either
two or four ounces. :

Constant GuiLrou, eighth witness for prosecution, sworn.

(Part of the testimony of this witness was substantially a repetition of that just
passed, in relation to the letter. The rest is added.)

While my brother was copying my rough draft, I had some conversation with
Mina. He was very polite—said his mother would be very happy to see me. He
asked me if I had any intention at any time of going to Mexico; if so, he would be
happy to take passage in the same vessel. I think that was all.

Cross-ezamined by Mr. Brown.

The letter was not exactly written from his dictation, but from his stating the ob-
ject of it. He said Mr. Chapman had obliged his friend very much—that Mr.. C.
was net in good circumstances, and he, through gratitude for the favours shown to
Espos y Mina, placed himself at Mr. Chapman’s disposal. After it was done I read
it in Spanish, and he nodded acquiescence.

Epwin B. FaxnsinG, ninth witness for prosecution, sworn.

I was at Mr. Chapman'’s about the 20th or 21st of June. On Monday, about nine
or ten o'clock in the morning, I called at his residence to deliver some books, entitled
The Family Encyclop®dia, for which he had subscribed. Upon entering the house
I learned Mr. Chapman wasill. I asked permission to enter the room where he was
lying sick. I went in, and found him very ill; vomiting very much; complaining
of pain in the chest and head. I mentioned while in the room that I was going to
William Hill's, principal of Lower Dublin Academy. Mr. Hill had married a niece
of Mr. Chapman’s. Mrs. Chapman requested me to say nothing of Mr. C.’s illness
unless inquired of by them ; and if inquired of, to answer, much the same as yester-
day; (which was Sunday.) 1 went to Mr. Hill’s and returned to Mr. Chapman’s
the same day, a little after dark. I was requested by Mr. C. himself to tarry with
him through the night and take care of him.

Mr. Brown objected toany evidence of what Mr. Chapman said.

Mr. Ross. We expect to prove by this witness, that Mr. Chapman said he was not
attended to; that when Mina was sick, he (Chapman) was neglected.

Mr. Reed cited 2 Russell, 682. What was said by the party injured directly after
the injury received, is evidence.

Mr. Brown took up the same authority, and commented upon it. The attempt is
to give declarations of Mr. C. unfavourable to the character of the defendant—
though not going to the main point. The neglect of Chapman is no part of the res
oosta.

A They are not declarations made in extremis, nor in expectation of death, in which
case they are to be admitted.

" Mr. Ross.—We allege that these declarations were made after the poison was ad-
ministered. The deceased must be conscious of his danger, 1 East's C. L. 353-4.
Here this is proved. Ann Bantom’s evidence is, that he said he could not get well.
Cites also 2 Russell, 686. Our object is to show that she had lost all affection for
her husband.

Myr. Brown replied.

Courr sustained the objection, deeming the evidence now offered inadmissible at
this state of the cause.

Edwin B. Fanning, called again.

I staid with Mr. Chapman until between ten and eleven o’clock. Mrs. C. came
into the room twice during that time. The first time she did not tarry long. The
second time, she thanked me for my attention to him, and said she would not trouble
me to remain with him through the night. I then requested her permission to go
myself for a physician: she said, not. Mr. C. being in great distress, I urged the
matter, and was again refused. While [ was with him I recommended salt and
water to be given to him to stop his vomiting, as I heard it recommended. Mrs. C.
said she would give it him. As Mrs. C. was in the room, I left it for a short time,
and came in again. Mrs. C. gave him medicine out of a tea-cup. It passed for salt
and water; I supposed it to be that. I remained in the room fifteen.minutes; Mr,
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C.’s vomiting | thought was increasing. After about fifteen minutes, I retired to
the floor above, Mina's lodging room being near mine. Mina being up, I stepped
into the room; he offered me his bed, and went below. I went to my own room.—
I left Mr. C.’s residence next morning between eight and ten o’clock. Mr. Chapman
was much the same then as the night before. This was on Tuesday. I was at
Bristol the same day, and spoke to Dr, Phillips about him.

The next time I was at Chapman’s was not until the Sabbath after his death. I
saw Mrs. Chapman—she was cheerful; much as when I was first acquainted with
her. I spoke of her husband’s death, saying she had met with a great loss.

On Monday evening (my former visit) Mr. Chapman was not as well as in the
morning.—I can’t say that he threw any thing up—he appeared rather to be at-
tempting to vomit. The intervals between the attempts to vomit were about fif-
teen minutes. The spells would continue about ten minutes. I heard him say—*“1
cannot live so.”

Mrs. Chapman said something to me about the cause of his illness, I think on
Tuesday morning. She said, * you recollect that he ate heartily of beef—stale beef.
He has not been well since he ate that stale beef.”” She said this to me in my
room.

There was some beef eaten within two weeks before the time she spoke of it. At
the time she told me this, I had not said any thing to her about the sickness of her
husband. I had seen Mr. Chapman after he had eaten the beef, and he complained
of no illness.

Cross-examined by Mr. Brown.

I think it was on Tuesday afternoon I went to Bristol. On the Saturday I left
Mr. C.’s he walked with me across the road to Mr. Boutcher’s. I don’t recollect
Mrs. C.’s asking me to go in and see him on that day.

The medicine, given by Mrs. C. to her husband, increased his vomiting. I am
the individual who left his name, requested to be sent for, in case of an investi-
gation.

Dr. Jou~y Pricriprs, tenth witness for prosecution, sworn.

I have been called to attend Mr. Chapman’s family at various times within the
last year. Although I saw Mr. C. in his last illness, first and last, yet I saw very
little of him; the greater portion of what I did see of his case, was ten or twelve
hours before his death, when he was unable to give me any history of his feelings
or his sufferings—I called to see him on the 19th of June, 1831. He appeared on
that day to be labouring under very slight symptoms of indisposition. I'paid him a
very short visit; and advised some very mild course of treatment, I do not recollect
what. I left the house very soon, under the impression that any further attention
from me was unnecessary. On the Tuesday following, I received information from
some source, that Mr. Chapman was much worse. I did not visit him until the
following day, as I had no intimation from the family. On the afternoon of Wednes-
day I called at the house in company with Dr. Brearly; I went to his room, and was
very much astonished to find him in articulo mortis (in the article of death). I have
some recollection of his symptoms, but not very distinct. His extremities were cold
and clammy—his pulse creeping, and barely perceptible—the skin upon his extre-
mities appeared to be collapsed, or shrunken—his hearing entirely gone, which I
was particularly struck with:—his countenance evinced a good deal of anxiety, and
he seemed desirous to know whether he should or should not recover. His senses
‘were so far impaired, that I could not make him sensible of what my opinion was.
I procured a slate, but could not make him understand by writing. This was while
remaining with him during the night. Another symptom was a discharge per anum,
of sanies or bloody serum—I think involuntary. I laid down during the course of
the night, desiring to be called, if any alteration should occur. I do not recollect
how long I was absent from the room, but came in some time before his death, which
occurred about five o’clock, A. M. He appeared rather calm an hour or two before
his death, and expired in rather a comatose state. These are my most permanent
recollections. The length of time before any inquiry made, was so great, that they
have almost escaped me. Mrs. Chapman was in the room—DMina, I think, was also,
but cannot say how often, or how long.

I took his disease on Sunday to be a mild attack of cholera morbus.—That was
my impression—how I received that impression I cannot say. I do not know that



33
I received it from any thing said by any of the family. 1 do not recollect that
he was vomiting.

I had a conversation with Mrs. Chapman on Wednesday, respecting his disease.
I u.s_ked her what had been his former habits and diseases. She told me he had been
subject to occasional attacks of vertigo, and that he had once been so much affected
that he had fallen down with what were supposed to be apoplectic symptoms. I
was not perfectly satisfied then as to the cause of his death, and I am not yet.

Cross-examined by Mr. Brown.

I have no recollection of being there on Tuesday. I think Mr. Chapman said a
beefsteak would do him more good than any thing else. When I visited him the
last time, T prescribed stimulant applications, as he seemed to be sinking very rapid-
ly.—He kept medicines about his house. I saw no want of tenderness to him on the
part of Mrs. Chapman. She left the room on Wednesday night at my request. I
brought her and the children into the room as his dissolution more nearly approach-
ed. There was nothing at that time in her conduct unbecoming a wife.

By the Court. 1 was very much at a loss to account for his death. I have no per-
sonal experience of poisoning by arsenic. If arsenic had been administered, it
would, I think, have accounted for some of the symptoms, and I am not prepared
to say it would not account for all. But I am not prepared to say, that natural causes
and natural disease might not produce the same symptoms. No symptoms can give
any stronger evidence of poison than probability.

Mr. Chapman was a corpulent, short man—not robust. The symptoms I have de-
scribed are much those of Russian cholera. Such symptoms might have been exhi-
bited by a violent case of common cholera. (Adjourned.)

Friday Morning, February 17.

Dr. ALLen KnicuT, eleventh witness for prosecution, afirmed.

On Tuesday, the 21st day of June, I went to see Mr. Chapman. 1 found him
very ill; he complained of a burning sensation in his stomach, and of vomiting and
purging. His extremities were cold as high as his knees, and his mouth dry, with
considerable thirst. I ordered calomel in small doses, and some other things—1I do
not recollect what. The calomel was objected to by Mrs. Chapman and Mr. Chap-
man. I staid about an hour, and then left. I returned next morning, and found
Mr. Chapman considerably worse. He was entirely deaf. He was also delirous at
times; a symptom which I did not perceive before. He complained as he did on
the evening before—I ordered mustard plasters to his feet and hands, and some other
things, I do not recollect what. The patient appeared to get worse from that time
until he died. 1 was called about seven o’clock in the evening—(l live about a
quarter of a mile from Mr. Chapman’s.) I found Mrs. Chapman in the room. 1
called about eight o’clock on Wednesday morning. 1 did not inquire whether the
calomel had been given or not. I do not know that any thing was given that was
prescribed. I never saw a case exactly like his before death. I did not perceive
any particular appearance after death. I observed the skin was coloured in different
parts, under his eyes particularly, and under his ears. I saw no part of the body
except the face—it was dark. On Tuesday evening he had no fever—his pulse was
small. Fever does not universally follow cholera morbus, I have seen cholera with-
out fever. Mrs. Chapman did not attribute any cause for his disease in his presence.
I do not know on what ground she objected to the calomel. 1 was twice there on
Wednesday. Something was said on that day about sending to the store for medi-
cine, which I had not with me.

Cross-examined by Mr. Brown.

There was medicine sent for by my direction, on Wednesday, to Jesse Vandegrift's
store. Laudanum was sent for—I do not know what else. I prepared the calomel at
the time I directed it. I did not see it given. I have no reason to say why they did
not give it.

I have practised medicine since 1827. The cholera morbus was not frequent in
our neighbourhood. I saw Dr. Phillips there on Wednesday—he was not there on
Tuesday. I did not on that day hear him complain of his head. 1 did not examine
what he cast up. I do not know that he was salivated. 1 ordered him five or six
doses of calomel on my first visit. Ice and vinegar were applied to his head on
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Wednesday. He at that time complained very much of his head. I do not believe
he was afflicted with a disease of the heart. I attended him regularly from the time
I was first called. Mrs. Chapman absented herself more on Wednesday than I
thought right. I do not remember her saying that she had no servant. I saw a
coloured woman there that evening. Mr. Bishop was there. I do not know that
he attended Mr. Chapman. I do not recollect how many visits I paid. I cannot
tell what kinds of medicine I prescribed, they were not all of an active character. I
do not know that Mr. C. had any reluctance to take the medicine. I have attended
on the family before.

I made no particular examination of the body. Mina came after me on Tuesday
evening. I was not sent for at any other time. I paid four or five visits from Tues-
day to Wednesday. I saw Miss Kimble there on the first visit—I don’t remember
calling her over there. It was about 8 o’clock in the morning that 1 saw the spots
(on the face). I attended Mina in one or two instances. 1 do not know who sent
for me on Tuesday. I do not recollect that Mr. Chapman said any thing about the
improbability of his recovery. On Wednesday evening Mrs. Chapman asked me if
it would not be proper to inform him how near he was to his end. It is an unu-
sual thing for such spots to appear so soon after death. I cannot account for his
death. From any thing that I saw, I do not know that medicine had any effect on
him. I cannot account for the spots below his eyes. Mr. Chapman’s habit and
make of body was of an apoplectic character. 1 was not acquainted with his con-
stitution. The symptoms that I observed were not apoplectic. Apoplexy was not
the cause of his death, in my opinion.

Bexsamiy Bourcuer, twelfth witness for prosecution, sworn.

I was called between the hours of nine and eleven o’clock the night that Mr.
Chapman died. When I went in the entry they were about getting supper. Mrs.
C. took a candle and lighted me up to where he lay. He seemed uneasy. Mr.
Bishop was standing by his bed-side. I walked round, took him by the hand, and
asked him how he felt; he gave my hand a squeeze, and looked at me, but did not
speak. Mrs. Chapman said he was hard of hearing. She spoke to him, and said,
¢ this is Mr. Boutcher.”” She then went down stairs. I sat down with Mr. Bishop.
Some time after he called out—Mr. Bishop then got something off the mantel-piece
for him to drink—he took some of it. I asked Mr. Bishop what it was; he said it
was gruel. Mr. Chapman then had a restless spell again—seemed sick—attempted
to vomit, but did not discharge any thing. He lay easy after that. Dr. Phillips
and Mrs. C. then came up, and Mr. Bishop went down. Mrs. C. was telling Dr.
Phillips that Mr. C. had gotout of bed, and fell and hurt his knee. Mr. C. then had
another bad spell. Mrs. Chapman said she was drowsy from waiting on him—and
while she went for the mint bottle he got up and fell. Mrs. C. left the room, and
returned in a short time with three or four glasses of lemonade; she gave one to
Dr. Phillips, and one to me; and Dr. Phillips said she should give the other to Mr.
Chapman. She raised him up and he drank it, saying it was ‘ fine.”” The salver
and tumbler were handed to me, and I set them on the table. Mrs. Chapman said
she was veryired, and would go and lie down. Dr. Knight came in before she
went out. She mentioned to me if she was wanted, to give her a call. That was
a little before 12 o’clock. Dr. Phillips said he would lie down. Mr. Bishop lighted
him to a roon—he left orders for us to wake him. At two o’clock he was failing
fast; I called Mrs. Chapman, and Mr. Bishop called the doctor. Mina was in the
room where Chapman lay; he asked me if I would not lie down, I consented. He then
lighted me up to his bed-room, which was over that in which Mr. Chapman lay. 1
lay one hour or more. Mr. Bishop came up and said Mr. Chapman was dead. I
went down, closed his eyes, and put a handkerchief around his jaws. They asked
me to lay him out—I went home and sent for David Gando for that purpose—he did
not come. [ then laid him out. Dr. Phillips, Mr. Bishop, and Mina were in the
room. Mina shaved him—he seemed stiff. I tore the shirt down the bosom—there
was a bruise on his right side, which I pointed out to Dr. Phillips—he said he ex-
pected it was occasioned by a fall. There was another bruise on the knee, and
one on the right shoulder. All these marks were on the same side. His neck was
a little blue—there was a purple mark about the ears also. His nails were purpled
before his death.

Previous to his death, Mina took out his watch, and said Mr. C s pulse beat 55 to
a minute—after a while he said it beat 45. [ asked him how many beats there were
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n a rggulu.r pulse ? He answered, he had studied medicine two years. I said I did
not think he (Chapman) would live to see sunrise. Mina said, ©* when I was sick,
Mrs. Chapman did wait on me nightand day, and prayed for me.” He then pretend-
ed to cry ; but I saw no tears. He then asked me to go down and take some drink.
I went down stairs.—Mrs. Chapman asked me to stay to breakfast (this was after the
decease of Mr. C.) Dr. Philips told her that I could give her instructions about the
burial. She wished him to be buried in the usual form. She said he had relations
near, but she had not. I took upon me to invite their friends to the funeral.

I saw a change in Mr. C.’s face after death—it became dark. The body was very
stiff one hour after death. 1 was surprised at it. There was a discharge from the
body, of a dark green colour.

My ducks had been in the habit of going 1o Mr. Chapman’s. They were there on
Tuesday, the 21st day of June, between two and three o’clock. As I was going to
the shop, I looked over towards Mr. Chapman'’s, and saw the ducks coming towards
home. They seemed to be worried. They came in a row, one after the other. I
had a fair sight of them, between the shed and the house. I saw Mina, standing
by a buttonwood. The ducks came beyond where he stood, about ten yards. Be-
fore the ducks came through into the road, one of them fell over, dead. The rest
came through the fence where the waste water emptied, and then another fell over.
When they got nearly across the road, another fell over. One of my boys came out,
and 1 told him to take care of the ducks—I went in the shop. After a little while
the boy came to me and said that another was dead, and he thought they would all
die. I told him to bury them. There were between twenty and thirty, that
died that day and the next. They were young ducks. They were of two different
broods. I think it was a dry day. Four of the ducks could not get through into
Mr. Chapman’s yard ; those did not die. My wife said, that fish-water would kill
ducks ; I told her I thought they had been poisoned. They were all stiff—I had
chickens at the same time, but I think none of them went into his yard. I believe
it is not a common thing for ducks to fall over and die. I never kept any before.

The drain from the kitchen is in that yard—I believe it is covered, near the pump,
and above it. The drain passes through under the fence, where the ducks passed
through. My house is 60 or 70 yards from Mr. Chapman’s.

I do not know that Mina had any birds at any time. 1 heard that Mr. Chupman
had the cholera morbus. Dr. Knight said he had some symptoms of that disease.

My wife sold a chicken to Mrs. Chapman during the illness. .

MRgs. SArRAH PALETHORPE, thirteenth witness for prosecution, affirmed.

I staid with Mrs. Chapman on the night of June 23d. I went up to see the corpse
—it was very offensive ;—I1 went to Mrs. C.’s chamber, and asked if he was in a
state of mortification when he died, he was so offensive. She said she did not know.
I said, you and the children had better take leave of him to-night, he will not be fit
to-morrow. She answered, she had seen him, she did not want to see him. I asked
her if I should take the children ; I think she said yes, but I am not sure. I then
took the children. Nothing took place that night worthy of notice. Next day, I
said there must be some person to walk with her from the carriage to the grave; I
asked her if she had a relative or a friend. She said, ‘“ why would not Don Lino
do ?"’—I said no. She asked me why. I said, he was a stranger, and under size.
She then said, ‘“‘ could he not walk with Mary ?”’ (her eldest daughter.) I said, I
I saw no impropriety in that. We went to the funeral. Mr. Knight walked with her.
I saw Lino on the day of the funeral. I had the charge of the house that day. I asked
for sugar, and was referred to Lino—he had a bunch of keys—he gave me the sugar.

Mus. Sopuia Hitrcapoury, fourteenth witness for prosecution, affirmed.

I called at Mrs. Chapman’s about three hours after the funeral. I asked her if
Mr. C. did not die suddenly. She said he did, he was only sick five days. She said
he died with the cholera morbus, she believed. I asked her if he had his senses
when he died—she said she believed he had. I asked her if he was sensible that he
was so near his end. She said she did not think that he thought he was so near his
end, for the doctors gave him great encouragement. She then went on to state how
he was taken. She said, he came in from the garden, and complained that he was
bungry, and asked if supper was most ready—she told him it was not ready, but
there was some nice smear-case on the table, and he could go and take a saucer full
of that. He did so, and ate very heartily of it. They had supper directly, and had
some fat pork which he was fond of, and ate heartily of that. After supper they went

E
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into the parlour together—while they were talking he complained of feeling very utn-
well at the stomach ; he thought he would like to take a spoonful or two of spirits—
he did so, and felt better. Afterwards they sat there until near ten o’clock ; t@ley
then retired, and both went to sleep, as she supposed, for she did herself. Some tm_]e-
in the night, between twelve and one o’clock, he spoke to her, and told her he felt in
great distress; and wished her to get up and get him some peppermint; she got up
to get him some, and went to the medicine chest, and it had been misplaced, and she
did not find it until he had taken to vomiting. I think she said in the morning, she
sent for Dr. Philips. He gave him something that helped him a good deal. The
doctor called the next day and found him much better ; he then said he might eat
some chicken soup. She had a chicken killed and made some soup and gave him
a bowl full, of which he ate very heartily and went to sleep. When he awoke, he
told his daughter Lucretia to go down and tell her Ma that he wanted some of the
chicken of which the soup was made. She took the plate that had the chicken on
and sent it up by her daughter Lucretia, whom she told to tell her Pa that he might
eat as much of it as as he wanted. When the plate was brought down, he had eaten
all of the chicken except the neck. He was taken worse soon after that, and vomited
until he expired. Dr. Knight was in the room—he and Mrs. C. were conversing
about Don Lino—she told Dr. Knight that this young gentleman who was with her
had convulsion fits, she thought, and she wished him to preseribe for him without his
knowing of it, as he had great objections to taking medicine from the doctors—he had
studied medicine himself two years. The doctor asked her some questions, and she
said she thought that dieting would be of service to him ; if he would prescribe, she
would see that he was paid ; he was a gentleman that was immensely rich ; his father
was governor of California, his mother lived in Mexico, and his grandfather owned a
silver mine. This conversation took place after the funeral.

I saw Mrs. Chapman at her house, about a week after Lino had left her to go to
Boston.—She said nothing of him, except that he had left her without paying for
his instructions ; she expected he would remit the money from the north.

Ten or twelve days afterwards, between nine and ten o’clock in the evening, Mrs.
Chapman came to my house after I had retired to bed. 1 came down stairs, and she
apologized for calling so late—she understood that I wished to see her, and her son
did not tell her of it until after eight o’clock. She asked if Mr. M‘Ilvaine and Mr.
Reeside had called at my house that day—she understood they did, and she thought
it probable they had left some message for her. She asked me if I had seen any thing
in the papers respecting the gentleman who had been with her learning the English
language—the governor’s son, of Mexico.—She was informed there was an adver-
tisement of his being robbed of his pocket-book in Washington or Baltimore. I told
her I had not seen any thing of it, but I had heard of it. She asked me if I would
lend her the newspapers for a week or ten days past. This conversation was on the
Thursday evening of the week preceding that on which Mrs. Chapman went away.

On Monday morning of the next week, I had a little conversation with her at her
house. She asked me if I had seen any account in the paper of Lino. I told her
I had been informed that he was arrested in Boston on. suspicion of poisoning her
husband.—She says, is it possible! She said, she had never heard of it. I told her
I was informed that she was married to him in ten days after her husband’s death.
I asked her if she had any idea that Lino had poisoned her husband > she said she
had not. She asked me if her name was in the paper—she said she hoped not. 1
told her I was surprised she could have done such an imprudent act. She made no
reply for @ moment. I told her they must be facts, or they would not dare to publish
them. She then acknowledged that she did marry him, and stated the reasons
why: he was very rich, and she thought he had a great disposition to go travelling,
and therefore she thought it was best for her and her children’s sake. The convyer-
sation was then dropped. ‘

Cross-examined by Mr. Brown.

I live within half a mile of the place. I have been there on a visit, ten or twelve
weeks. 1 saw nothing improper in her conduct. She was very economical. She
was the owner of that establishment. She told me that Mina was to pay her a large
sum of money for his instruction. It was in answer to my question that she told
me that he ha.d gone away withou.t paying her. When she said she hoped her
name was not in the paper, she said it would have an effect upon her character.

(Adjourned.)
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Friday Afternoon.
Mgrs. Axy Smith, fifteenth witness for prosecution, sworn.

Desiring to place my two children in a boarding-school, and having heard a fa-
vourable character of Mrs. Chapman, I went to her residence in the stage, with my
eldest daughter, to make arrangements for that purpose. A passenger informed me
on the way that Mr. Chapman had been buried the day before. I went to Mrs.
Ch.apman’s house, and knocked; a lady with a black dress, and white turban, with
a lilac border, came to the door. I asked for Mrs. Chapman.—She said, “I am
Mrs. Chapman, walk in.”” I introduced myself to her, and was making arrange-
ments with her about my children, when one of her children said, “ Mamma, here
i1s Don Lino coming with two ladies.”” She turned to me, and said, * A gentleman
who is learning English, was kind enough to go to Philadelphia, and get me help,
for I am very bad off for servants.” While we were talking, he came in (the same
person who is in the box,) dressed in deep black. I then made my arrangements;—
_Don. Lino left the room. When I got into the carriage, she observed, ¢ that is the
carriage that was at my husband’s funeral yesterday.”” Her manner appeared as if
there had been no trouble in the house; except once she went to the parlour window
and said, that the sun looked gloomy.

I took my children there four or five weeks after I found Mrs. Chapman. in the
utmost imaginable grief. I was sitting with my husband in a room which was called
the ball-room, when Mrs. C. came in, and asked me if I would be kind enough to
send one of my children to a neighbour for a newspaper. I told her we were stran-
gers, and I thought she had better send herself. She said she had been troublesome
for papers, and would be glad if I would send. My husband said, ““ Yes, Ann, I
would like to see the papers myself.”” I retired to my chamber, and while there,
Mrs. C. came up and asked me if I would be kind enough to step into her chamber.
When I went in, I found her sister (Mrs. Green) lying in bed, in tears. Mrs.
Chapman then said to me, ‘ Mrs. Smith, you appear to be a good-hearted woman,
I am now going to place the same confidence in you that I would in my dear sister.”
I replied, “ Mrs. Chapman, I hope I will not betray your confidence,”’—having not
the least idea what she was going to relate. She then said, * Mrs. Smith, this young
man, of whom you have heard me speak, who has been boarding with me, I fear has
turned out an impostor.”’

She had before told me, that this man came to her door, and asked for a glass of
water ; he went in, or was taken in to the school-room : he there asked how far it was to
Joseph Bonaparte’s; he said his father had sent him to this country with thirty thou-
sand dollars—when he got as far as France he was robbed—a friend had given him
100 dollars, with one half of which he paid his passage to this country—when he
got here he had but ten dollars, with which he bought him clothing. He said his
object in going to Bonaparte's was to see a friend of the name of Cazenove; if he
could see him he could draw on Lim to any amount. After telling that he was the
governor’s son of Mexico, he asked if he might be permitted to remain there all
night. Mr. Chapman objected, saying there was a tavern to which he could go.
Mrs. C. said to her husband, ¢ My dear, you know there is a bed which has just
been left vacant.”” Her husband then acquiesced and said, ‘‘ My dear, if you think
so.”” Next morning he said, * Suppose you go with this gentleman to Bonaparte’s,
and get some one to drive you.” They accordingly went to Bonaparte’s.—On their
arrival the servant told them that Mr. Cazenove had been there, but had gone away;
they then asked for Count Bonaparte, but he had company, and could not be seen
for two or three hours. She then said, she would have to return to her school that
night—and accordingly they returned. The next day he propesed going with her
to the Consul’s, at Philadelphia; and they went. While there, the Consul and his
sister came into the parlour; after the customary salutations, that lady turned to
Mrs. Chapman and said, ‘“ We are much obliged to you for your attentions to this
young gentleman. He is a young gentleman of very large fortune in his own coun-
try.”” Mrs. Chapman then said to me, ¢ Mrs. Smith, I can declare to you upon holy
writ, that if she had not told me that this young gentleman was a gentleman of
large fortune, I should not have been deceived; but she said so, and I believed it.”

She then stated that her husband gave him an order on Mr. Watkinson for a new
suit of clothes. He returned from Philadelphia, saying, that he understood his sister
was dead, and that he wished a suit of black clothes. In a day or two after he



38

stated that his sister was not dead, as he had said, and that he wished to have a suit
of brown clothes.

She stated, that he asked Mr. Chapman to write to his father for him.—Mr. C.
said to him, “ Lino, you know I do not understand your language—if you will write
it, I will sign it.”” After signing it he said to him, * Lino, I have done for you what
I never did for any body in the world. It shows the confidence I have placed in you,
for I have signed what I do not understand.” She said she wrote a letter also, of
which she showed me a copy.

(Copies of the letters produced and read by Mr. Reed.)
(No. II1. of the Papers produced in the course of the Trial.)

Andalusia, Bucks County, Pennsylvania State, May 16, 1831.

Sir,—I have the pleasure of addressing you on a subject that will doubtless be very
interesting to you. On the 9th instant your son Lino Amalia Esposimina came to
my house. He has a great desire to learn the English language, finding that travel-
ling in the United States is attended- with considerable difficulty without a ready
knowledge of that language. He writes to you by this conveyance, and will acquaint
you with his circumstances. He will continue here until he hears from you, during
whieh time it is his intention to exert himself in acquiring such an addition to his
English education as the time may admit of.

Herewith you will receive one of my publications, which will make known to you
the profession in which I have been successfully engaged during the last fourteen
years: should your station in life allow of your giving publicity to the cures that
have been effected by me and my lady, great encouragement will be afforded to the
unfortunate objects labouring under such a calamity as stuttering, stammering, or
any kind of impediment of speech, in your section of country. Since the time that
I was so fortunate as to effect a cure on myself, I have had four hundred and eleven
pupils of both sexes, and all ages and conditions in life: of that number, several
have come to me from Europe, the West Indies, and great distances in the United
States.

With the greatest respect, I am, Sir, your most obdt. servant,
WILLIAM CHAPMAN.
To his Excellency the Governor of the Province of California,
Don Antonio Mara Esposimina,—City of S. Barbara, Re-g
public of Mezico.

To the care of William Taylor, Esq. American Consul, Vera Cruz.
No. IV.

Andalusia, Bucks County, Penna., May 16, 1831.
Dear Mapam,—Though I have not the pleasure of being personally acquainted
with you, yet as kind Providence has directed your son to my house, (which I wish
may be mis HomE, till he receives intelligence from his fond parents,) I am happy
to inform you that it will be the pleasure of my husband and myself to treat your son
as our own child, while he remains in our house, and I sincerely hope he will not
soon leave us, as myself and family are already much attached to him. Though he
speaks the English language but imperfectly, yet he is very intelligent, and has
given us interesting accounts of. his family, in the English language. His manners
are so mild and engaging, that he wins the affections of every one in our house. even
our youngest child (a little boy three years old) is delighted to remain by him,while
taking our meals at the table. He has commenced studying the English language
under my direction; and I shall be well pleased if his improvement should be such
as to induce him to encourage others from California and Mexico to patronize me
by sending their daughters to be educated by me in English. Your son talks of
spending three years in my house, which I hope he will do; and if he does you
may rest assured, Madam, that parental attentions shall he extended to him b;f my-
self and husband With much respect to your husband and family, I subscribe my-
self, dear Madam, your sincere friend, ' y
LUCRETIA
Para la Sn. Dn. Maria de Calme Mirones, en la Republica CRATAN
y Cuidad de Mezico. %

Care of Mr. William Taylor, American Consul, Vera Cruz.
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Mrs. Smith continued. 1 forgot to tell the manner in which she said her husband died.
She stated that he had eaten a very hearty dinner of pork; that he became extremely
sick, took some brandy, which he said made him feel much better, and went to bed.
In the night he awoke her, saying he was very ill, and asked her for the pepper-
mint. She got up and gave it to him, or was in the act of giving it to him, and he
became deadly sick at the stomach. The next day they sent for Dr. Phillips, who
ordered him chicken broth; after taking this for a day or two, he got much better.
He then said he had taken so much of the chicken broth and had gotten so much
better, that he would eat some of the chicken without the broth. She dressed the
fowl herself and sent it up by her daughter. When her daughter returned, she
found he had eaten nearly all the chicken up—being very much surprised she went
up stairs and said, “ Mr. Chapman, how imprudent to eat so much!”’ His reply was,
he had lived so long on chicken broth, and the chicken tasted so palatable, he
could not help it. He was then taken very ill, and shortly after died. She then
stated that after the death of Mr. Chapman, this man (Mina) became very attentive
to the family. A few days after Mr. C.’s death he came to her and said, * Lino has
one heart—Lino never forgets a favour—if you will marry me, I will take you to
Mexico, and my mother will never forget what you have done—she has gold mines
there, and you shall share a part of them.” She was surprised, and said, * Lino,
would it not be more proper for you to marry my daughter Mary ?”’—He said, “ No,
it is you, Mrs. Chapman, that I wish to possess—it was you that took me in your
door, not knowing who I was,”’ or something to that amount. She then mentioned
to him the impropriety of marrying so shortly after her husband’s death. He said,
it would be thought nothing of in Mexico—he did not wish that it should be known
here; but it would be impossible for them to travel unless they were married. He
said they would go to New York and get married; he would return to her house and
take care of her family, and she could go on and bring her sister, Mrs. Green, who
would take possession of the property while she was gone, and also take care of the
school. They were accordingly married, and she went on for her sister. Durin
her absence, two gentlemen, whom Mina styled the Minister and one of his Secre-
taries, came to the house. He desired to introduce them to Mary, her eldest daugh-
ter, but she excused herself, not being dressed. He then asked her to go to the
store and get some refreshments. While she was gone, Mina took a trunk of Mr.
Chapman’s, filled it full of books, and gave it to those gentlemen. A few minutes
after, Mrs. Chapman arrived. The children told her that their papa'’s trunk was
gone. Mrs. C. having questioned Mina about it, he said he had given them a few
books as a memento of Mr. Chapman, and that the trunk would be returned again.
She told him her silver spoons were gone also. He said a black woman had taken
them, and that he followed her to Philadelphia a few days after, and accused the
woman of it—she was much confused, acknowledged it, and paid him for them in
part, promising to pay the rest.

After hearing these stories, I said, * Mrs. Chapman, I should not be surprised if
this fellow had poisoned your husband.”” She gave a sigh and said, “ Do you think
so, my dear—those gentlemen intimated the same thing.”” 1 asked, what gentle-
men. She said, “ Mr. M‘Ilvaine, Mr. Blayney, and Mr. Reeside.”” 1 observed to
her, I had not seen them. She said, ‘ No ma’am, as you did not know any thing
of their business, I did not mention it to you."” I observed to her, 1 was very much
shocked to hear it.—I wished to be out of the place. Her reply was, that ¢ hear-
say was no witness.”’

A few days after that conversation, one of my children remarked that she thought
Mrs. Chapman was going away, she was getting her riding dress brushed up. The
house was in a complete state of distress and confusion every way. Mrs. Chapman
was sitting, sewing, in her chamber, preparing to go; as 1 passed her door, she ob-
served to me that she was going a little way to sell some books, she was badly off
for money, and she meant also to take her daughter Mary with her, in order to save
her feelings. My reply was, * Mrs. Chapman, don’t you think you are wrong to
go at this time, it looks like running off.”” She seemed a little hurt, and said, ¢ No,
ma’am, my object is to sell some books and get money.”” 1 believe she went away
that morning, or the morning before Mr. Ross (the Attorney General) came. I had
this conversation with her the night hefore she went away.

Mrs. Chapman told me further, that Mina once asked her for her watch. She told
him he had Mr. Chapman's already. He said, he wished to have her watch as a memen-
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to of regard. He then took a chain and presented it to her, saying, ¢ this is a chain
that a friend of mine gave me. I give it to you in return for the watch—when I
come back you shall have it.”” He went away, taking all the money in the house,
even to a little that her sister had. She at first wore the chain round her neck, but
finding it irritated her skin very much, she observed to her sister, that when she
went to Philadelphia she would inquire whether it was gold. She went up stairs, and
found on the mantel a bill for himself and two females. (Published with the letter to
Mina.) She got alarmed, and went to Philadelphia, and inquired whether the chain
was gold. She discovered it was nothing but brass. She then made up her mind, she
hoped he would never return. In the midst of her talk with Mrs. Green he came in.
She said, “ Lino, leave me.” He replied, “ What is the matter? if an angel from
Heaven had come and told me a wife of mine would behave so, I would not have be-
lieved it.”’ She said, ¢ Lino, the chain you gave me is not gold.”” He replied, ‘“ If your
affections are so slender as a chain, I can explain that to you. When I gave you the
chain, I told you a friend had given it me—that friend might have deceived me, or
might have been deceived himself.”’—As to the note from the City Hotel for the two
females, he stated, that whilst he was in Philadelphia, a shower of rain came on, and
he ran under the arcade for protection. While he was there, two ladies of distinction
came and asked him if he had an umbrella—he said no, he was under there for protec-
tion himself—he remained there a little while with them, and then took them to the
City Hotel; which accounted for the bill.—She then said, ‘ Lino, my sister is not at
all satisfied with this conduct.”” Said he, “ We had better be separated, then—I find
I have more wives than one to please.”” Mrs. Chapman replied, the sooner the bet-
ter. He then said, * Remember, Mrs. Chapman, before we go, I must tell you some-
thing.” She asked him what it was. He said, ‘“ I cannot tell you in the presence
of your sister. If you will come in the other room I will tell you.”” She went into
the room with him, and returned to her sister, saying, ¢ Sister, Lino is not an impos-
tor, he is a clever fellow.”” I asked Mrs. Chapman what it was that he told her—
she said, ¢ Well, ma’am, that’s of no consequence, it was something between our-
selves.” ;

Cross-examined by Mr. Brown.

She said, she went to the consul's with Lino and her little son William. The con-
sul asked them all to dine, but she declined, and went to Mrs. Lebrun’s and dined
there. She returned and found Lino drinking wine—she took him home in the car-
riage with her.

She said, that Lino told her the minister had rooms in the U. S. Hotel, and was
absent from town; he (Mina) had the privilege of going there whenever he chose,
and had servants to wait on him. I understood from her that she saw the gentlemen
at her house, who were called the minister and his secretary. They were at dinner
on her return. One of them was a genteel looking man, the other not so much so.
I think I was at Mrs. Chapman’s three months.

No. V.

I hereby certify that on this fifth day of July, in the year of our Lord one thou-
sand eight hundred and thirty-one, Lino Amalia Esposimina and Lucretia Chapman,
were by me united in holy matrimony agreeably to the form prescribed by the Pro-
testant Episcopal Church in the United States of America.

BENJ'N. T. ONDERDONK,
Bishop of the Protestant Episcopal Church in the State of New York.

New York, July 5, 1831.

Witnesses present,
Joun~ A. Porrar,
James BrocuarD, by Jou~ A. Porrar.

Wirris H. Bravyey, High Constable of Philadelphia, sixteenth witness for pro-
secution, sworn. (This witness proved the handwriting of the prisoner, and authen-
ticated certain letters about to be produced.)
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The following letters were then read by Mr. Ross.

No. VI.

Albany, July 5th, 1831, 10 o'clock in the evening.
My Dear Le~a,

Very pleasant are the sensations which vibrate through my soul, when thus
addressing you (“ My dear Leno,”) for the first time to call you mine! and till death
shall separate us ! how pleasing, how delightful ! and you, dearest Leno, so young, so
fond, so noble, and so truly grateful to your Lucretia! my soul would gladly dwell
upon you till the time for writing would pass away.

The stage is to be ready to leave here at half past ten this evening, so I have but
half an hour to say all I wish to my dearest dear, as it was nearly ten o’clock when
the boat arrived at Albany, and the Captain was kind enough to walk with me to the
Columbian Hotel, a fine establishment, kept by Jessup and Haywood : and I would
rest myself here for the night, but I recollect your particular request, to return as
quick as possible, which I cheerfully comply with, and for this reason have requested
to leave here to-night, or else I should not be with my sister to-morrow; I shall
make a short stay with her ; but will write to you again while with her.

I felt very lonesome on board the boat after you left me, though I was surrounded
by hundreds. The stage has come, and I must bid you good by, though very un-
willingly. Kiss all my dear children for me. oL

I remain yours truly, and for the first time have the pleasure to subscribe myself

LUCRETIA ESPOSIMINA.
Exporsep—Leno Amalio Esposimena, Esq. Andalusia, Bucks County, Penn.

No. VII.

Syracuse, July 7th, 1831, Thursday, 1 o'clock in the afternoon.
I have this moment left the stage, and before I even take a seat, I hasten to pro-
cure pen and ink to inform my dearly beloved husband and children of the progress
of my journey. I am less fatigued than I should have thought it possible ; for after
writing you a very hurried letter from Albany, I took my seat at 11 o’clock in the
evening, in the mail stage, expecting to have reached here last evening ; but at ten
o’clock last evening, found 1 had 50 miles more to ride; and I very well know, that
if my dear I.eno had been with me, he would not have permitted his Lucretia to have
rode a second night, all night, without resting on her bed. I have not lain down one
minute, either night or day, since I took leave of you in New York, nor have I taken
but one meal a day: on board the boat, (Tuesday) I breakfasted, yesterday I dined,
and to-day I have breakfasted : the bell is now ringing for dinner, and I am politel
invited into the dining room; but I refuse to dine, or even call upon my sister till I
have taken the pleasure of writing a brief letter to my fond, to my very dear com-
panion for life. I am at Comstock’s extensive hotel, Syracuse, where the mail stage
changes horses, and proceeds on its way to Buffalo The stages from Albany to this
place have not been crowded; but yesterday was a very rainy day and very bad tra-
velling for the poor horses ; and we had dull, sleepy drivers, too much so for mail
drivers. I have nothing more to tell you till I have seen my sister, except I have
just taken a fine glass of lemonade and a few crackers, which will serve as refresh
ment till I see my sister, and then I will write a little more to my dearest L. A. E.
Clay, July Sth. Friday 11 o'clock in the morning. I am now, dear Leno, at my
kind sister’s, whom I so dearly love, at a place called Clay, herself, husband, and
children are in good health, and rejoice very much to see me. Yesterday after I
left the Hotel at Syracuse, I called immediately on General Mann who with his
lady urged me very much to spend the night with them; informing me at the same
time that my sister Mrs. Green had moved from Syracuse, 10 or 15 miles into the
country. I was sorry to receive this intelligence, but told Mrs. Mann that I should not
sleep that night till I had seen my sister; she than (then) directed me to Mr. Sharp’s,
who married my sister’s oldest daughter, and she with one of her brothers imme-
diately procured a horse and carriage and rode with me to my sister’s, arriving there
at about 10 o’clock in the evening, finding sister and her husband in bed; after I
nocked some time at the door Mr. Green arose and opened the door, I pretended to
be a poor stranger, and begging for the privilege of a bed for myself and children, he
went and asked his wife if she could accommodate us, but she not being very well,
said she thought she could not let us stay, so her husband told me that there was a
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tavern not more than a mile from his house, and we had better go to it; but I told
him if he would but light a candle and give me a little refreshment he would very
much oblige poor travellers, and at the same time informed him and his wife (f‘m: I
had taken the liberty of walking into the house and had found the bedside of my sis-
ter, though all this time no light was lit up) I inform’d them that I had not rested
on a bed for two nights, and was too much fatigued to go further, after about one—hn}f
hour’s beging my sister arose and her husband lit a light, which very soon inform’d
them who I was; after affectionately embracing my sister and taking a good supper,
Mr. Green and their children retired to bed, but sister and I did not go; we sat and
talked all night; you, my dearest Leno, was our principal subject; and_before sun-
rise we had nearly said all we were wishing, and now sister is preparing to leave
here with me on Monday morning next, and according to our calculation we shall
be in New York on Wednesday morning next, and so shall be at Captain M‘Elroy’s
landing on Wednesday, at about four o’clock in the afternoon. My dear sister and
family join with me in sending you and our dear children all the love my letter will
hold, so be carefu!, my dear, and do not spill and so lose our precious love. 1 have
been particular to tell sister all you requested me, and—(defaced)—going to Syra-
cuse this afternoon with her son and daughter, that this letter may be put into the
post office there, as that is the nearest office to my sister’s house. To-morrow she
will go with me to take leave of her daughter Lucretia, who is married and last
Monday had a little baby. Sister sais I must make haste and finish my letter to
send to my * preéty little husband.”” My dear, I hope you will not let our children
see the nonsense I have written. My very kind nephew is now waiting with his
horse gear’d, and snapping his whip as you do sometimes, when a little tired with
waiting, so good bye, good bye, dear Leno, good bye. It seems a long time to wait
till nuext Wednesday, before I meet the fond embrace of him who is so dear to
me, as is my young General Esposimina. Once more, my dear, adieu, sais your
devoted

LUCRETIA ESPOSIMINA.
Exporsep, Leno A. Esposimina Esq. Andalusia, Bucks County, Pennsylvania.

Neo.. VIII.*
Philadelphia, July 18th, 1831.

My BeLovep Wire,—The moment I arrived I whent to the house of Colonel
Cuesta, there I found a letter which he had received the night before sent by my
friend Casanove through one of his friends that came on here, by the said letter I
am very sorry to inform you of the Deacease of my friend on Saturday about one
o’clock—in that letter which was written on his Death Bed he informs me that he
has left the money which I wrote to him about in the hands of his partner and at
my orders, he has also left his will and the most particular part of his affaires to
my charges.

In Consequence of this unforeseen accident, I am obliged to send our dear little
Lucretia Home again, and it is very painfull to me to be obliged to send her back
again, as I had prided myself on having the pleasure of presenting her to my friend
but God has willed it otherwise, 1 have also taken into considation (consideration)
that, I will perhaps have to make a longer stay at Baltimore than 1 expect not know-
ing any person in that place that could take such care of her as her mother I der-
mined (determined) to send her honie again.

My Dear wife Consider my Situation since my arrival in this City the first news
I get is the Death of my friend then I am obliged to be separated from you. This
separation I much fear if the Lord does not aid me in my misfortunes that it will
lead me to the grave.

* The Compiler has thought it advisable to adopt an arrangement of this part of the
correspondence, somewhat different from that pursued in the course of the trial. The
letters of Mrs. Chapman to Mina were proved by Mr. Blayney, and read by Mr. Ross,
immediately afte!‘ Mrs. Smith’s testimony : the letters of Mina to Mrs. Chapman were
proved by Mr. Field, and read by Mr. Reed towards the close of the evidence for the
prosecution. The reasons of the learned counsel for this course, undoubtedly proper
for their purpose, cannot extend to this publication. The letters of both parties, there-
fore, are here introduced chronologically; so that they are presented to the reader in
their true connexion.
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But I pray that he will sustain in all my troubles and allow me to Return into
those kind and endearing loving arms of thine Oh! my Dear wife how is it possible
that Lino could survive the loss of one so loving and so dear to his bosom should he
meet with the misfortune of losing you.

Never I can I forget during this life the Repeated Kindness and favors wich I have
Received at your hands as a Beloved wife.

I whould first see the sun stop its Carrier through this wide world, and be plunged
in the most green or blackest gulphs that demons could invent, than have it said that
I should Repay you with ingratitude.

Oh ! angel of my life my return to your embraces will give you proofs of my fond-
ness for you Embrace our dear sister for me and those Innocent Little Creatures
whom I believe love me Dearly, My Dear I have not been able to send up the Mexi-
can Ministers servant as he has been sent by his master to Baltimore with a letter on
hearing the Death of my friend Casanova, which has Deprived me of the pleasure
of sending you up all that you wanted, but on his Return as I will see him in Bal-
timore he will go up Immediately I have not sold the Dearborn and Horse yet but
I have left them in Care of a friend until my Return without incurring any expenses
whatever.

I hope you and all the family will enjoy good health I Remain your invariable and
eonstant faithful Beloved Husband

LINO AMALIO ESPOSIMINA.

By the Secratery’s aid of His Excellence Torrel minister to the government of
Mexico.*

(Not endorsed.)
No. IX.
Andalusia, July 20th, 1831.

More than an hour has passed away since I retired to my writing desk, in that
part of my Now soLiTAry parlour, where I have passed so many happy hours with
my kind, my sincerely beloved Lino: I have been poring over your truly affection-
ate letter of the 18th inst. the tears of sympathy have copiously flowed from my eyes;
yes, my dear husband, most sincerely do I participate with you in all your troubles :
and am ready to exclaim with the poet,

¢ How unsubstantial is this earthly state!

¢ How fickle every sublunary joy :

¢ One hour exulting midst the flowers we rove :
¢The next desponding tread on prickly thorns.’

Oh! cruel fate! thus to have deprived my dear of the pleasure of embracing his
friend before his dissolution. Dear Lino! what a series of misfortunes and disap-
pointments await you! Your Lucretia seems almost to fear they will never cease,
but with your existance. God forbid that it should be so. But what cares you are
now involved in! and yet so young! the responsibility of a husband! and the duties
of a father to perform! You inform me that your friend has left his will and the
most particular part of his affairs to your charge, which I hope will not detain you a
very LoNG TIME from your Lucretia, and the ¢ Innocent little creatures whom I do
sincerely believe love you dearly.”” Our little daughter Lucretia bore the disappoint-
ment of not going with you better than I should have thought; she was full of ex-
pressions of sympathy and pity for you on account of your losing your friend. Owur
dear little John comes to me and I tell him to give me a kiss to send to you which he
does very readily; at the same fime he asks me to give him one for you likewise.

The children are all in good health, and very often speak of you. Sister Green
very much admired your very interesting, tho’ melancholy letter, which I took the
liberty of reading to her and our daughter Mary ; they both unite with me in love to
you. Dear, sweet little Abby Anne kisses me very fondly for you, and that too many
times in the day, she loves you very much, tho’ she is very modest and bashful in
acknowledging it in your presence. She has this moment sealed twenty-seven kisses

* None of the letters from Mina to Mrs. Chapman, excepting the signatures, are in
the proper writing of that individual. It is only in the Spanish documents that his

autograph appears.
F
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upon my lips, and wishes me to send them to you, but sais to me, dont tell any body.
—1It is now evening and Williain and Fran(cis) have been to the post office, b‘_.lt no
letter from you; which gives me much uneasiness, fearing my dearest Lino 1s ill,
and not able to write; if I receive no letter to-morrow, I shall be driven to despair.
If I had money by me, I should be almost tempted to follow you to Baltimore imme-
diately, very well knowing the delicate state of health you are in, and how inadequate
you are to bear grief or trouble at this present time.

Oh! my dear husband, how anxiously do I desire that you may enjoy health, and
be able to accomplish the business, which is entrusted to you, very quick. I am al-
most tempted to use your own familiar expression, and say, ‘‘ make haste, make
haste,”” my fond Companion, and return to your more fond Lucretia who is very lone-
some and melancholly at heart without her most dearly beloved husband at home; in-
deed the whole house is dull without you; the doors themselves, seem to move on
their hinges with melancholly; and even Mary H. has been seen by me to cry seve-
ral times since you are away. I told her yesterday morning that I should write and
tell you that she was crying because that John, (her beloved,) had left her, this made
her laugh through her tears, because I spoke of you; we all sincerely mourn your
absence.

Mary H. has promised to arise with me to-morrow morning at about 3 o’clock to
give this letter to the mail-stage-driver, that you may receive it the next day: And
oh! my dear, do write very often as you promised you would, as I shall be very im-

atient.
5 My heart is most sincerely and affectionately devoted to you, my beloved Husband.

Adieu.
¢“Thy name shall be to memory dear,
““ While sweet affection claims a Jdwelling here.”
Again, I have the honour and pleasure of attaching my first name to that of your
last name.

LUCRETIA ESPOSIMINA.

(Aleng the edge, at the top, is written :) Those stars represent Abby Ann’s kisses,

sent to you, my dear, all given to me without stoping. * ™ * ®** ® ¥ % %% dkuuun
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Exporsep, Adjnt. Lino A. Espostmina, Baltimore.

No. X.

Balt—July 19th 1831, Tuesday evening.
My pEAR LUucrECIA
I embarked on board of the steamboat this morning from Philada. for Baltimore
where I arrived in safety. In the deepest affliction for the loss of my friend and
feeling most sensibly our separation I hope the Supreme Being will soon restore me
to your society. My intention is to proceed to the country to morrow afternoon,
to arrange the affairs of my friend and on Saturday morning at 4 o’clock I shall
be with you at home, for my melancholy will not allow me to bear the pain of
your absence longer, and I have come to the determination of never absenting myself
from you any more as I find your presence so necessary to my happiness, that to be
without you, even for a short period is insupportable to me. Besides I am tired of
Baltimore already, and am not all pleased with the city, having treated myself for
the present in a boarding house which I utterly dislike. To morrow I am to receive
the money which my friend has left for me, amounting to about 45,0008
Embrace your sister and our children for me, and kiss them for me—and believe
me to be your constant and ever-loving Husbhand
LINO AMALIO ESPOSIMINA.
ENDORSED, Mrs. Lucrecia Chapman, Andalusia, Bucks County Penna.

No. XI.
Baltimore—
Translation from the lips of Senor Lino Amalio Esposimina.
My BELoVED LUCRETIA
Immediately upon my arrival in Baltimore I proceeded to transact the business of
my journey. I presented to the authorities the letters which I had and also the Tes-
tament of my friend; I was so unfortunate as to find that T could not, consistently
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with the law be allowed to take possession of the property. In consequence of this
I immediately set out for Washington to present myself to his excellency the Presi-
dent for the purpose of asking assistance at his hands, and I am happy to say that
he has given me hopes of obtaining possession of my friend’s goods. ButI find it
necessary to delay here some time, for my health is bad; Nevertheless, my dearest
Lucretia, believe me that I shall fly with the utmost celerity to fold you in my arms,
and to manifest to you the depths of distress into which I have been thrown by ab-
sence from you. Think not that I have forgotten you because I have delayed for
some moments, to write to you. Think not that it was the result of any diminution
of affection, no, the reason was that I could not meet with a translator. But my
dearest Lucretia, I am sure that you know my sentiments & that your kind heart
will suggest an excuse for apparent neglect, & that you will believe that it is my de-
sire to remedy it.

When 1 left Baltimore I really thought that I should lose my senses. My soul
poured forth showers of tears. I looked upon the sky that stretched itself over
Pennsylvania, & I re-echoed in my heart the sweet name of Lucretia Esposimina.
The green fields, the verdant forests, the sweetly singing birds, every thing softened
my heart to thoughts of love & I shed tears in torrents. Dear Lucrecia, there is
neither day nor night of pleasure for me when away from you. I neither eat, drink,
or sleep. All is melancholy in my soul. I fear that 1 shall be hurried to the grave
ere I see you & fold you in one long embrace.

But no, no, dear Lucretia, I can never forget my beloved children. John remem-
bers much of me you say in your last letter. Kiss the sweet Abiana in secret, that
none may see you. From all you say in your letter of the 20th July I have shed
many tears—but I live in the hope of speedily being made happy by your affection-
ate embraces. Embrace my children for me with all the tenderness of a devoted fa-
ther—give much love to our dear sister Mrs. Green. Embrace her for me with
much affection.

All the family of Col. Cuesta have been offended with me *because they have dis-
covered our secret by means of the New York Gazette or the Consul of Virginia.
But with you for my portion I defy the hatred of the world—for none has done for
me what you have. I am noble—I cannot so far forget my nobility as to be ungrate-
ful to you. I know the torments which you feel for my absence, dearest Lucretia,
but I know also that for me there is not one spark of happiness when from you. Yet
I hope soon to set at rest the misery and inquietude of your breast. My children I
never for a moment forget. I have for each of them a rare present. Give to Abian
in secret eight thousand three hundred kisses—to little John & the rest an equal
portion & for you—receive the heart of your most faithful and invariable friend,

husband and brother and devoted slave.
(No signature.)

The translator of the above cannot close his duties without expressing the hope of
one day beholding a lady capable of inspiring such ardent affection as that betrayed
by the foregoing letter—indeed he almost regrets having undertaken so dangerous a
task, he fears that he has already received by contagion the passion expressed by the
writer of this letter. He mentions this in hopes that the lady will find in it an ex-
cuse for the tremulous motion of his hand in writing the translation. He is the

lady’s slave.

==

Para la Senorita
LucreTiA Esrosimina.

City of Washington, Pennsylvania Avenue, July 25th, 1831.
Exvorsep, Mrs. Lucretia Chapman, Bucks Co. Pennsylvania.

No. XII.
City of Washington 26th of July 1831.

(Translation from the words of Seiior Lino Amalio Espos y Mina.)

My pEAR LucrETIA ) . ; .
It is impossible to resist the burning volcano which is enkindled in my breast,

which encreases with my miserable absence from you. The profound grief of my
soul finds a vent in the silence of the night, in the most heartrending cries, at each
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moment invoking the cherished name of Lucretia. Oh'! cruel absence, which t‘llu,
rends asunder two hearts united in the sacred ties of conjugal and fraternal affection.
Oh! my Lucretia I knew not half the love with which my heart yearns toward you,
until this absence. I have now been satisfied by cruel experience that it is impossible
to live disunited with you. My imagination continually finds itself fixed upon you.
There is not a moment of rest for me. And more, when I remember the devoted
affection of your heart I scarcely survive.

I have indeed now, double cause of love for you, since you have neither father nor
mother, nor sister nor brother, nor husband except me, in this land of strangers.
As often as | remember your caresses my heart is afflicted. The sun is darkened my
eyes. My blood is frozen with the most withering ice, and my eyes pour forth at
every moment the most soul shed tears. Oh! my dear Lucretia! my loved com-
panion, how shall I possibly exist, if I do not speedily enfold you in my arms. Trust
me I shall soon be reunited to you, if heaven should permit me to recover from some
little indisposition which I have at present from the waters I drank here. The lady
of the house has been kind to me in alleviating my illness. At present I cannot con-
tinue my journey; but as soon as I can possibly move off, I shall hasten to throw
myself at the feet of my beloved consort.

Oh ! my angel, I can never shut out from my heart our dear children—the thoughts
of them continually causes me to be dissolved in tears. Kiss them and embrace them
over and over for me. As to our affectionate sister Mrs. Green, give the kindest
proofs of my affection in your power, and do you confide in the invariable heart of
your devoted friend, brother, husband and companion [ad libitum—the translator
could not here follow the epithets of the Senor.]

LINO AMALIO ESPOSIMINA.

P. S. My dear Lucretia, I recollected after I had closed my other letter (as also
the translation of—[several words are here erased]) that I had neglzacted to subseribe
my name. *

Exporsep, Mrs. Lucresa Chapman, Post-Office, Bucks County, Pa.*

No. XIII.
Washington City, July 27th, 1831,

(Literal Translation from Seifior Espos y Mina.)

My pEAR LUCRETIA,

My increased affection makes me again take my pen, to inform you of my situa-
tion. Oh! cruel fortune! Who would believe my dear Lucretia, that one possessed
of so much riches, should find himself surrounded by such miserable poverty? My
misfortunes have no end, my disappointments at every step, persecute me. Surround-
ed by distress, by pains, by poverty, and by melancholy, what is to become of me,
my dear Lucretia? I will bury myself in a profound silence, which will be suited to
my unhappy soul. Oh! what misfortunes, so irremediable, what absence, so rigor-
ous, from a beloved father, from cherished wife and a fond sister! The martyrdom
of Toledo was nothing when compared to mine! How shall I find consolation to
sustain my life, dearest Lucretia? Picture to thyself, my love, thy companion in a
strange city, without money and without friends! But all will be happiness for me,
if I can again press you tc my heart. Oh! my Lucretia, the groans of my heart
are re-echoed in the neighbouring fields and mountains of the city '—And the only
consolation which I meet with here is that which is ministered to me by a young gentle-
man of this city (of nineteen years) and his amiable mother, Mrs. . Consider my
angel, that I am more than crazy !—without having the means of rejoining you in
the State of Pennsylvania to fold you again in my arms. I shall however. most
speedily, when 1 am enabled to do so, return to your embraces. Oh! my de,a.r Lu-
cretia! my pain is insupportable—my grief is fast hurrying me to the grave, and my
eyes continually shed tears, when I consider that thou art the only com;)a.nion 1
have in this strange land. But as soon as Heaven permits me, I will hasten to
your tender caresses.

* This endorsement appears 1o be in the handwriting of Mina.
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Embrace our dear sister Mrs. Green! and those innocent children of ours, and
receive the heart of thy brother, thy husband, thy friend and thy invariable, who
longs to see thee.

LINO AMALIO ESPOSYMINA.
Exvorsep, Mrs. Lucretia Chapman, Bucks Co. Pennsylrania.

No. XIV.
Washington City, July 28th, 1831.

(Translation.)
My BeLoveEp LUucrETIA,

There is no consolation for a miserable unfortunate like myself, but to communi-
cate his distresses to his amiable companion. It seems to me, dear Lucretia, that
Heaven could not prepare for me greater miseries than have already befallen me.
Now I have no more consolation than to hurry myself to your society, as a remedy
for all evil. Think not that thy beloved companion forgets thee for a single moment.
No—at every instant I feel you in my heart—as often as I remember you I bathe my-
self in floods of tears. I am dying of grief—the very warbling of the birds, is to
me a sound of lament—the sun afflicts me with his rays—the moon herself and all
the bright stars present to me no other idea than that of my dearest Luecretia. But
now, my beloved, what most torments is the worst of evils—not having received a
letter from you for so many days. How hast thou forgotten thy once beloved com-
panion! You have added fresh torment by your neglect to write to me—If you do
this to murder me, I suffer for you and I suffer willingly all the misery you can
heap upon me. My dear Lucretia, yesterday at eight o’clock of the evening, I
walked the third time to visit the President of the United States, in company with
a Duke of England—I promised speedily to present to him, my beloved Lucretia,
he has expressed great desire to see you. Mrs. , a friend of mine here, as
also her son, are very anxious to become acquainted with you.

Remember me affectionately to all our beloved family, and receive the heart of
thy devoted companion who desires to see thee again.

LINO AMALIO ESPOSYMINA.

Exporsep, To Mrs. Lucretia Chapman, post office, Buckus County, Pennsylvania.

No. XV.
Andalusia, July 31st, 1831.
Sunday afternoon.

Lino,—Your letters of the 19th and 28th inst. are both now before me, both of
which, together with yours of the 18th, have been carefully perused and reperused
by me this day. Your letter of the 19th written at Baltimore on Tuesday evening
was not received by me untill Friday following; when my anxiety was so great for
you, fearing you were sick, that I arose, and though I was without a cent of money
in my house, (in consequence of having bestowed my all on you,) at 3 o’clock in
the morning, and took a seat in the mail coach, with an intention of following you
to Baltimore, if I did not find a letter from you in the Citty; but what was my asto-
nishment, Lino, when I called at the house of your Consul and was told that. you
had not been there for a lomg time, that they had heard nothing of your friend’s
death, and that your Consul with his sisters had gone to the falls of Niagara, in-
stead of being at New Orleans, as you had informed me your Consul and Minister
both were; I then made enquiry at the United States’ Hotel, and at Mr. Le Brun’s,
and then I called on Mr. Watkinson, who told me that your Consul had inform’d
him that he believed you to be an imposTER!! I was thunderstruck at this informa-
tion; and told Mr. Watkinson that I could not believe you were capable of so much
Ingratitude, as not to return to reward me, who had ever been a sincere friend to
you; the truth of this assertion I believe you cannot doubt; when you reflect but
for a moment that when you were destitute, I took pitty on you, and gave you a
home, fed you, clothed you, and nursed you when you were sick, &c. &e. If I
have been sincere, why has Lino been induced to practice so much deception on Lu-
cretia? Why not keep your appointment and return to me the same week you left,
on Saturday at 4 o’clock, as you promised?—But too well you knew your own
guilt!! You never intended to return to me: 1 thank you, Lino, and I thank my
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God, for having returned my dear innocent child Lucretia to me in safety ; for as
you have been permitted to practise so extensive a robbery on me, I feel thankful
that my children are spared to me; and perhaps may yet prove a blessing to me;
tho’ you, Lino, are the cause of my enduring much misery at this present time;
yes, my heart is pained with the crimes you have committed; think, Lino, (and
if your heart is not of adamant,) I believe if you reflect but for a moment on the
cruelties you have practised on me and on my dear daughter Mary, your heart will
bleed with mine! I have now no husband to aid me in supplying the wants of my
dear Innocents. Ah! Lino! do not extend your cruelties so far as to deprive me of
every thing which might be sold to aid in supplying my dear children with food and
clothing! Tell me in your next letter where I may find my horse and Dearborn, if
you really Lhave not sold them, but * have left them with a friend till you return;”
as you informed me in your first letter ; but if you have sold my horse and carriage,
gold and silver watches, breast-pins, finger-rings, medals, musieal box, silver bells
with whistle and cake basket &c. &c. and do not intend to send me any money as
you promised to do, to relieve my distress, or need of money, I say, if you do not
intend I shall ever possess any of the property you have deprived me of, than (then)
I must tell you that I wish you would never write to me again, and do not request
others with whom you correspond, to direct their letters to you here, and to my
care, as you will find I have forwarded one to you by enclosing it in this of mine.
But as you have forsaken me, do not torment me by sending any more of your let-
ters, filled as they are with fair words and pretended affection. By this time I sup-
pose my rings decorate the fingers of one, whom, perhaps you do love sincerely;
and the worst wish that Lucretia sends after you, is, that you may be happy. You
say in your last letter that ‘‘ as often as you remember me, you bathe yourself in
floods of tears’ and that ‘“ you are dying of grief’”’ &ec. I cannot think you indulge
in grief if you are in possession of the $45,000 which you wrote me you expected
to receive; and then you visit the President frequently, and have the honour of
walking with a Duke of England; all this must surely make you happy, without
your sending even a wish or a thought after me’! And then, 1 observe you speak of
a female friend — » who, perhaps, now receives your fondest caresses, and per-
haps renders you perfectly happy. But no, Lino, when I pause for a moment, I
am constrained to acknowledge that I do not believe that God will permit either you
or me to be happy this side of the grave. I now bid you a long farewell.
LUCRETIA.

(Along the edge of the first page:) Mrs. Palethworp very much surprised me
with the intelligence which she gave me of your visiting her &c. while I was at
New York.

(Along the third page:) Jacob the waiter boy called at my house day before
yesterday, the news he told me did not correspond with what I had heard from
you.

(On the outer page:) How is it possible that Lino can be happy? when he has
taken so much pains to render his best of friends completely miserable. I think if
you saw me wringing my hands and crying as I do every day your heart would
really ache likewise! but you are with your friends, and I presume taking pleasure.
Farewell, a long farewell.

Exporsep: Dn. Lino A. Esposimina, Washington Citty.

Enclosed in the above letter, was the following bill.

Mr. Amalio To B. Renshaw,
1831.
July 8 to 9, Board for self and 2 Ladies, - - $3 00
Use of a private parlour, - - - 1 00
$4 00

Rec'd payment per Wn. RuoADs.

(Underneath, written by Mrs. Chapman:) I find you have no want for a plenty of
ladies if you only have a plenty of money. Adieu. LucRETIA.

(On the outside :) This you left instead of a dagger to pierce me to the heart. You
told me that when you staid all night in town you were at the Minister's apartments
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without expense, and that the Minister’s daughter and the Consul's sister were your
company ; this bill gives me a different opinion; however, I will not reprove you,
Lino, do what you think will make you happy. Adieu.

LUCRETIA.
I wish you would observe God’s commands.

Joseru M‘ILvaing, Esq. Recorder of Philadelphia, seventeenth witness for pro-
secution, sworn.

In the latter end of August last, between the 20th and 25th, it chancegd that in
the absence of the Mayor, the direction of police of the City fell upon me. Mr.
Blayney placed in my hands the letter of 31st July, 1831, which he had received
from Washington, as a part of the evidence that Lino was an impostor. I thought
that the conduct of Lino ought to be inquired into; and accordingly went, on the
28th or 29th of August, to the neighbourhood of Mrs. Chapman’s residence, taking
with me Mr. Blayney and Mr. Reeside. We went together to her house, where we
waited until her return from church. I then requested to have a conversation with
her in a private parlour.—I introduced the subject by saying that I had understood
that a person, calling himself Mina, had spent some time in her house; thatI had
in my possession very satisfactory evidence that he was a swindler and an impostor;
that it had become my duty to exert myself to have him arrested; and that I also
had reason to believe that she had suffered from his impositions. 1 told her I would
be obliged by such information as she could afford me as to what he had done. She
said, she could not believe that he was an impostor—that he had represented, and she
had believed, that he was the son of a distinguished Mexican, and began to tell me
how he had come to the house; I changed the subject, as I was seeking for other
matters, and asked her if he had not to a considerable extent injured her or plun-
dered her of her property? She said, No—pretty promptly. Having in my posses-
sion the letter last read to the jury, naming various articles, I asked her if he had
not taken from her a horse and wagon. She said that he had taken the horse and
wagon, but that his excuse was that he had left them at a house in Twelfth street.
I then mentioned the spoons to her. She then gave me the same account of them
as that related by Mrs. Smith. I named all the articles, and she admitted that he
had carried them away. About this time Mrs. Green came in and took a seat. I
then said to Mrs. C. that I had it in my power to convince her that this man was an
impostor. I asked her if she knew what money he had when he left Bucks to go
to Baltimore. She said, about fifteen dollars. I asked her if it was possible he
could have had $500 of the notes of the Farmers’ Bank of Bucks County. She
said, it was impossible he could have had it. I told her I had his advertisement of
having lost that sum in notes upon that bank, and that he had used that advertise-
ment for the purpose of defrauding several persons in Washington, and it was there-
fore my duty to see that he was arrested. I then asked her if she could not tell me
where he had gone when he left her house last. She said he had been gone from
her house two or three days. She and Mrs. Green both said, he had only told them
he was going to the north.

I think the next subject of conversation was introduced in this way: I said that,
from my knowledge of the character of this man, who had been entertained in her
house; and of the lower classes of the nation to which he belonged—and from the
information I had received of the circumstances attending the death of Mr. Chap-
man, and the motives I could conceive a man like him might have to plunder a
woman like her, I had a very strong impression that Mr. Chapman had died by
poison, and that Lino had administered it to him.—There was a very marked effect
on her countenance when I mentioned this; as much as I had ever witnessed.—I
then asked her if nothing had occurred within her observation to make her suspect
the same thing that I suspected, or to strengthen the impression I had communica-
ted. There was a very decided pause, occasioned by the feeling which the question
had produced. I could see that she made a great effort to recover, and she
succeeded. She answered, No—she had seen nothing of the kind—that Lino
had been Mr. Chapman's kind nurse during his illness, and had given him a great
part of the medicine he took. She then instantly told me of the great attachment
Mr. Chapman felt to this man; and said, she could produce me letters that would
establish that point. I think I waived seeing the letters at that moment, and put a
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question which led her to speak partially of the symptoms which attended her hus-
band’s death. She said, that he and she were talking together by themselves, when
he complained of violent pain. He asked for a small quantity of brandy, which she
gave him; he seemed to be relieved till bed-time, and went to bed and slept sound-
ly; he awoke in the night, sick, and she arose to get the peppermint, but could not
find it. From that time he was exceedingly ill, and had symptoms of cholera mor-
bus all night; and Dr. Phillips came the following morning. I do not think she
went into more details, except as to the visits of Drs. Phillips and Knight. She
said that these symptoms of cholera morbus continued until his death. She returned
to the point from which I had diverted her, as to the reception of Lino into the
house. She seemed desirous to convince me that the attentions paid him, were with
the entire approbation of Mr. Chapman. She produced the copies of letters from
Mr. C. to the father of Mina. She told me also of a conversation that she and Mr.
Chapman had had, a day or two after Mina’s ‘arrival there;“at which they talked
the whole subject over, and had come to the conclusion that the reception of Mina
into their house had been a fortunate event for them in a pecuniary point of view,
while at the same time it had enabled them to do an act of kindness to a friendless
man. I brought her back to the fact that this man was an impostor: I again men-
tioned something of the business at Washington. She then expressed surprise that
he (Mina) had been so much of his time in Washington. She said she supposed
from his account, that during his absence he had been to New Orleans and back. I
remarked that if she would consider the time of his absence, which it was admitted
had not been more than between two and three weeks, she would find it was impossible
he could have been half way there and back. She said, that when he had returned
and told her he had been to New Orleans, she had made the same remark; to which
he replied he had gone all the way on a rail-road, and had travelled night and day
at the rate of 30 miles an hour. I told her there was no rail-road to New Orleans,
and that this was a palpable deception. 1 then urged her to inform me where he
was; as I had proved to her that he was a swindler, and said it was her duty to give
me that information. She denied any knowledge further than that he had gone to
the north. I left her with the assurance that if it was possible by any effort of the
police, this man should be taken and punished for his crimes. The effect of this
interview was to leave a mystery upon my mind, and I determined to be quiet—to
create no disturbance in Bucks, but to arrest this man if possible and then com-
municate to the authorities of Bucks what information I should obtain. I learned
that he would be in Boston on a particular day, and I took means to have him ar-
rested.

On the 10th of September Mrs. Chapman came to my house. I had an interview
that morning with Mr. Campbell, her counsel, and had told him that I had reason to
believe that Mina was then in custody in Boston. Between twelve and one o’clock
Mrs. C. came to my house. She referred to the interview I had had with Mr. Camp-
bell in the morning, and said she had come to have a conversation with me on the
subject of her situation. I repeated to her that Mina was in custody, and told her I
had learned from Mr. Campbell that morning, that she had been married to Mina on
the 5th July. She said she had come by Mr. Campbell’s advice to inform me how
far she had been deceived and injured by Mina, and that her object was that I should
advise her what she should do t~ protect her and her character from the consequences.
I told her it would be very difficult to give her advice—that her conduct had been
imprudent, and that it was gross infatuation to have taken the course she had; that
I could not promise that any step she could take, could relieve her from the conse-
quences. That there was but one possible course that could do her any good, which
was to convince the public that she had been, throughout this business, the victim of
deception, and that she ought to show her sincerity by giving me all the means in
her power to bring him to justice; that if she chose to be candid in her communi-
cations to me, I would do all I could, consistently with my duty, to save her feelings,
and rescue her from the consequences, particularly her character, which was in-
volved in these proceedings. She assented to this course, and I proceeded to exa-
mine her as to all the details. All conversations that I held with Mrs. Chapman
upon this assurance, I hold to be strictly confidential, and I am not at liberty to give
a single word she then said. Tt is proper I should say, that from the moment she
occupied that confidential position towards me, I purposely abstained from putting to
her a single question relating to the death of Mr. Chapman, which I thought could



ol

involve her. Whatever was said, was her voluntary communication. 1 confined
myself to the frauds of Mina upon her.

Mr. Brown, (after conferring with the prisoner.) We waive all objections, sir.

Mr. M¢Ilvaine continued. Our conversation that day was not a very long one.
The first thing she did was to produce a letter she had received from Lino, dated at
Bl:ewater, Massachusetts, enclosing a draught on a man named Bitonia, which she
said was a fictitious name, or at least, that the draught was of no value. Upon the
receipt of this, she said, she had become satisfied of the truth of my assurance to her
that he was an impostor ; that she had comé to town in consequence, and that among
the first things, she had learned the history of her horse and wagon, which he had
sold. I assured her that the draught was fictitious. I then inquired whether he had
palmed upon her any document or paper. She produced several papers for me to
look at. The first was a certificate from the Minister of Mexico resident at Wash-
ington, certifying that Lino and Mrs. Chapman were lawfully man and wife. The
moment I cast my eye upon it I said, “ That is in Lino’s hand-writing, and that seal
is a forgery.”” The name and titles of the minister were printed at the head of the
certificate. She said she knew it was in his hand-writing, but he (Mina) had ex-
plained to her how it came to be so—that he had written to the minister for a certifi-
cate of this kind—the Minister had answered that his secretary was absent and he
was too busy to write it himself, but that such was his confidence in him (Mina) that
he sent him a certificate, signed, which he might fill up for himself. I told her she
must give me that paper, as it would enable me to detain him on a charge of forgery
committed in Pennsylvania. I asked her for what purpose this paper was obtained—
she said she had repeatedly told him, after they were married, that as his health was
infirm, in case of accident or death to him, she would have no means of claiming her
rights—that after repeated promises he finally produced this certificate. She ex-
pressed great anxiety to obtain a divorce from Mina, and asked my opinion on that
subject. I said, I could give no opinion. This was all that passed. She got up to go,
and left on my table the papers referred to—went towards the door, and came back,
put her hand on the papers, and asked whether these communications and the leaving
of these papers might not bring her into trouble? I told her she had thrown herself
voluntarily upon me, and I had pledged myself to her; I had nothing to add—and
it was still for her to decide whether the papers should be left or not. She reflected
a minute—seemed agitated—and finally said, she would leave them. She then left
me, intending to go in the stage.

About 8 or 9 o’clock that evening she came again to my house, as she said she was
too late for the stage. She introduced the conversation by asking my opinion on
two points of law—one as to the validity of a deed she had in her possession, and the
other as to administering to the estate of her husband. I told her I could not be con-
sidered as her counsel, but I would give her a word of friendly advice, which was to
omit no formality but to administer herself. She was averse to this course—I told
her she must do as she pleased, I would not be considered as her counsel. She gave
me a great number of details in relation to Mina, much of which has been related by
other witnesses. She gave me the story of the ladies at the United States Hotel, as
related by Mrs. Smith, with some additions which make it still more improbable; such
as, that, from the arcade they went to the Chesnut street theatre, from thence in a car-
riage to the U. S. hotel. I told her it was singular she should have been deceived
by such a statement. She said, his excuse for the ladies not going home, was, that
their clothes had got wet in the shower, and that he had been up all that night with
the servants of the hotel drying their clothes in order that they might go home the
next morning. She told me further, that after their marriage (Mina and herself)
he had taken her to an apartment in the U. S. hotel which he called the Minister’s
room. (The ladies alluded to were alleged to be those mentioned in the bill, and
note of Mrs. Chapman annexed.) This conversation took place on the evening of
the tenth of September. On the following Monday I received information of the ar-
rest of Mina in Boston. 1 immediately forwarded an affidavit of the charge of forging
the certificate, and wrote the same day to Mr. Ross to come to Philadelphia and receive
the case into his hands. So far all was kept secret. Assoon asI had heard of Mina's
arrest I wrote to Mrs. Chapman.

On the Saturday, when Mr. Ross came, I was called into the entry, and found
Mrs. Chapman there. I got Mr. Ross as quietly as I could, out of the house, and
asked Mrs. C., with those who accompanied her, into my office, On that evening

G
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the first publication upon the subject in Philadelphia was made, in the National Ga-
zette, copied from a New York paper. Mr. C. came in with her sister, Mrs. Green,
Captain Baker, and her niece, Mrs. Baker. $She said she had brought those persons
for the purpose of giving further evidence of the frauds of Mina, Capt. and Mrs.
Baker then informed me that they had just arrived from Cape Cod—that they had
come on at the recommendation of Mina for the purpose of visiting their aunt—that
Mina had been at Cape Cod with letters furnished by Mrs. Chapman, to her friends
there ;—that her friends had received him with open arms:—that he had made him-
self very agreeable—had communicated to them his great wealth, and the immense
benefits he had conferred, and still intended to confer, on her—that he had represent-
ed, that he had $1,500,000 a year from his gold mines ;—that he had furnished Mrs.
Chapman with six or ten thousand dollars in gold, with which she had erected the
most elegant house in all that section of the country ;—that he intended when he re-
ceived remittances, to erect a palace on the bank of the river ;—that he had recom-
mended all her relations to come on and visit her ;—that he had offered to them some
situations on a farm adjoining that of Mrs. Chapman, which he was going to work
with slaves brought from Mexico; that to one in particular he offered the place of
overseer. It was also mentioned that he had paid, while there, very particular
attention to a niece of Mrs. Chapman’s, and that this young lady had followed him
to Boston with a view to marry him. I was able to show, by the date of the arrest,
that the young lady had escaped by about 24 hours. It was also mentioned that
while at Cape Cod he had lost his pocket book, containing a large sum of money.
After I had heard all they had to say, I entered again into conversation with Mrs.
Chapman. I asked her what were the motives which induced her to pay such ex-
traordinary attention to a stranger’ Her answer was, that they believed him to
be a man of great wealth, that he promised them very large sums of money, and
that they expected to derive great benefit from him.—In one of these interviews she
produced me two papers in Spanish, which she said were written at a time when he
was sick at her house, and when it was apprehended his life might be in danger.
(Papers produced.)
No. XVI.

This paper endorsed in Mrs. Chapman’s writing “ Don Lino’s Will."”’

15,00000 pesos. Conste por lapes cente como llo Lino Amalio Esposimina pro
mi untima voluntad dejo a fabor de Dn. Lucresia Chapaman la cantidad de qince mil
pesos por aver asistido con particular asistencia antes de mi muerte cullo seran en-
tregado en la Ciudad Mexico y por qe coste doi la precente en Philadelphie: a 28
de Mayo 1831.

[Seal.] LINO AMALIO ESPOSIMINA

EsrosiminNa
[ Written tn margin] Bale por qinze mil pesos.
[Endorsed in Mrs. Chapman’s writing] Dn. Lino’s Will.

TRANSLATION.

15,00000 dollars. Be it known by these presents that I, Lino Amalio Esposimina
as my last will, leave to Mrs. Lucretia Chapman the sum of Fifteen thousand dollars
for having assisted me with particular attention before my death, which sum will be
paid in the city of Mexico. In witness whereof I execute this at Philadelphia, May
28, 1831.

LINO AMALIO ESPOSIMINA
[Scal, &c.]

[Margin] This is worth $15000.

These were executed in order that if he should die, they should be remunerated for
their kindnesses. I remarked to her that it was very extraordinary that they should
be deceived, when in the body of the order $15,000 is named, and in the margin,
in figures §1,500,000.—During all the interviews I was particular not to say any
thing to her that might lead her to speak of the death of her husband. I kept the
murder of Mr. Chapman cut of view from the time she first came to town. In all
these interviews she evinced a strong desire to be separated from Mina. When I
told her that these frauds must be the foundation of her divorce from Mina, she
seemed anxious that they should be investigated. This interview of the 17th Sep-



93

tember was the last that I had with Mrs. Chapman. The publication spoken of in
the National Gazette of that day, alluded to her.

The next morning Mr. Ross came to me and I delivered the papers to him, and
gave him a statement of the case. Since that time I have taken no part in it.

Cross-examined by Mr. Brown.

On one occasion she told me, that when Lino was urging her to marry him, he
said it was her husband’s dying wish. Mrs. Chapman said that had operated with
her.

The letter of July 31st was enclosed to the High Constable of Philadelphia, in a
letter from Mr. T , in Washington city, which stated that Mina had swindled
him. It was taken out of the post office by Mr. T When sent to Philadelphia
it had been opened. 1 did not know of the marriage when I perused that letter.
Mrs. Chapman did not know that I was possessed of it.

By the Court. Whilst I was telling her of the probability of Mina having poisoned
her husband, her countenance became livid ; there was a great heaving of the bosom ;
I thought she would lose herself under the agitation. She did, however, after a con-
siderable pause, recover her self-command, and gave me the answer, ¢ No—I have
seen nothing of the sort—MTr. Lino was my husband’s kind nurse during his sick-
ness.”’—1I did not think there was an expression or appearance of surprise, as I ex-
pected there would have been. I do not say it was fear—it did not look like sur-
prise. I was disappointed at the moment, for I had hoped for such an expression of
surprise, and that she would have inquired of me what reason I had for suspecting
him. She did not make such inquiry, either then or at any subsequent period.
These are my reasons for saying it was not surprise: she leaned upon her arm—did
not look me in the face—and from the middle of the sentence, from the time my ob-
jéct became apparent, there was a very striking change of countenance to as livid
an expression as I ever saw; accompanied by a convulsive heaving of the bosom,
as if by an effort to control feeling, until the sentence was ended, and for a consi-
derable pause after. The interval was such, that I thought she would have sunk
under the feeling, whatever it was. She recovered herself, and made the answer.
The effect was unsatisfactory to me at the time.—I did not know they were then
married. I think she said, she did not think it possible that Lino eould do any thing

gso diabolical.

No. XVII.
Brewster, Sept. 1st, 1831.

Mgs. CHAPMAN
Dear Madam—It is with much pleasure I inform you of my arrival at this place,

and with your friends, who I am pleased to inform you are in good health. Your
recommendation to General Cobb I am very much pleased with, whose House I now
reside—I called at your sister’s, Mrs. Abigail’s this morning who with her family are
in good health. Mrs. Baker I will visit to-morrow, as she lives at a distance of six
miles from this place. I shall leave this place for Boston in two days, where I shall
remain until I hear from you. With the enclosed order I wish you to call on Sn. Dn.
Juan Bautista Bitonia at Phild. and forward me the amount of the order. To the care of
Messrs. Elijah Cobb & Co. Merchants, Boston. I wish you to send the money soon
as possible, as I shall stay in that City until I hear from you. If you wish for money
for your own use, please draw on the above named gentleman, who will place the
same to my ac't . Present my respects to Mrs. Green, your children, and other

friend who enquire after me. I remain yours respectfully,

LINO A. ESPOSYMINA.
No. XVIII.
Sn. Dn. Juan Bautista Bitonia
Yo he Livrado auhe (khoy ®) y contado a fabro de Dn. Lucertia Chapman la cantidad

de mil pesos moneda a susastifacion Boston 1. Septiembre de 1831.
LINO A. ESPOZ Y MINA.

1000. M. : :
PN L. s.
%: :.] , S-S 52

TRANSLATION.
I have this day drawn in favour of Mrs. L. C. for the sum of $1000, lawful mo-
ney, &c. (Dated and signed as above.)
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No. XIX.*

Don Tomas Montolla, Coronel de Infanteria i Ministro General de la Republica
de Mexico, &c. [Thus far is printed ; the rest is in Mina's writing. The seal affized
is a large and distinct one stamped on wafer.] Certifico pro la precente como he Recono-
sido a Dn. Lino Amalio Espos y mina pro Esposo de Dn. Lucrecia Winslow por habre
contraido con la Referida Sn. el susecuente matrimonio y para que coste doi

la presente certificacion en Washnton a 8 de agos de 1831.
MONTOLLA [MmEXICO]

TRANSLATION.

Don Tomas Montolla, Colonel of Infantry, and Minister, &c. of the Republic of
Mezxico.

I certify by these presents that I have recognised Don Lino A. Esposymina as the
lawful husband of Mrs. Lucretia Winslow—he having contracted marriage with the
said lady. In witness whereof, &c. [Dated, &e. as above.]

Saturday morning, February 19th.

[Mr. M¢Ilvaine finished his testimony this morning, but the adjournment at last
evening was omitted to be noticed.]

Josava BArkER, Esq. eighteenth witness for the prosecution, affirmed.

Mrs. Chapman called at my house in company with her brother-in-law Green, on
the evening of the 19th September, about dark, and stated that she wished to have
something in the forin of a Power of Attorney drawn up to authorize her brother to
transact business for her in her absence, as she was going away the next morning. At
the time I was particularly engaged, and wished to postpone it till the next day ; but
by her importunities I was induced to do as she wished, and I drew a Power of At-
torney, authorizing her brother to do general business, and it was executed. It was

# In addition to the above, the compiler finds among the papers entrusted to his care,
the following, which do not appear to have been given in evidence, but are obviously
connected with the history, and are therefore introduced here, in a note.—The name
and titles of the minister are printed, the rest is written in English; apparently in the
same hand as letter No. VIII.

No. XX.

Don Tomas Montolla, Coronel de Infanteria i Ministro General de la Republica de
Mexico, &ec.

I Certify as Minister of the Minister of the Mexican Republic, that Don Lino Ama-
lio Esposymina is a Native of the city of Mexico, with all the Honours attached to a
good Citizen, and that he is the legitimate son of the Commander in cheif of all the
Armys of the State of Mexico his Excy. Don Antonio Maria Esposymina and of Dona
Maria del Carme Mirones his lawful wedded wife. In witness whereof T have set my
hand and Seal of the Republic of Mexico hereunto.

MONTOLLA. [ uesid

Translation from the original in Spanish.

No. XXI.
[Bills sent from Washington to the High Constable.]

Washington, July 29th, 1831.
Dox Livo Amario Espos vy Mina,

To Dr.
To six days board, - . = - - E - - 6 00
To borrowed money, - - - - - - - - 20 00
$26 00
Washington, July 29th, 1831.
Dvy. Lino Amario Espos v Mina,

To Dr.
To 1 Pocket Book, - ] 3 d 3 £ y . &1 50
“ Borrowed money, - - - . . . - : 20 00

21 50

_If you should want further proot’ upon the correctness of these acconnts, write me
immediately. :
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signed ¢ Lucretia Chapman.” 1 think I asked her if she was going away for any
length of time. Her reply did not indicate that she was. She wished to impress

me with the idea that it would be a temporary absence. She said her object was, to
take some books to New York for sale.

Cross-examined by Mr. Brown.

I have known Mr. and Mrs. Chapman two or three years—I have been occasion-
ally at their house. I never observed any want of harmony between them. I live
about two miles off. I once saw Mina and Mrs. C. in a carriage together mear my
house—she introduced him to me as a young gentleman from Mexico.

JoNaTHAN THoMAs, nineteenth witness for prosecution, affirmed.

[This witness having been called to prove the identity of the body which was dis-
interred, Mr. Brown said, it was admitted that that was the body of Mr. Chapman.

Dr. Joun P. Horkinson, twentieth witness for the prosecution, sworn.

I was requested by Mr. Ross to make an examination of the body of William Chap-
man, and on the 21st day of September, proceeded to do so. The coffin was removed
from the grave, and the lid taken off. The odour that escaped from the coffin was
not remarkably offensive. Upon the first inspection of the body, the whole of the
face was black and putrid, and the linen about it somewhat stained. I cut through
the coverings and exposed the abdomen and part of the chest, which were of a pale
white appearance. I made two incisions, and exposed the cavity of the abdomen;
and was struck with its firmness and resistance. No offensive odour escaped from
the abdomen. The stomach appeared externally as if inflamed within, that is, it had
a somewhat dark colour. I now requested Dr. Coates to assist me in the examina-
tion. We proceeded first to examine the intestines, which we opened in many parts.
We were here struck with the absence of any fluid in them. They were very slight-
ly distended, and seemed disposed rather to become dry than to putrify. With
the single exception of a small quantity of bilious-looking matter in the commence-
ment of the large intestine, they were, I believe, totally empty. Their appearance
was universally pale, without any marks of inflammation. The whole canal was exa-
mined in this general way, with the exception of the terminating portion called the
rectum, which was not examined. The liver, and other solid viscera presented no
unhealthy appearance ; and we proceeded in the next place to remove the stomach ;
to accomplish which, ligatures were applied, insulating it, including a portion of the
commencement of the intestine. We now remarked that in cutting the esophagus
or gullet, that it appeared inflamed. The parts removed were immediately placed
in a glass jar, cleansed for the purpose, and it was closed by myself.—We reflected
some time whether our examination had been extended sufficiently far ; and from the
appearance of the stomach externally, it seemed to us that the objects of our exami-
nation were accomplished. I carried the jar and its contents to Philadelphia, kept
them carefully in my own possession, and on the following morning placed them in
the hands of Dr. Mitchell for analysis.

In the presence of Dr. Mitchell, and Mr. Clemson, who was to assist in the analy-
sis, I opened the stomach. The whole surface exposed was covered with a dark
brownish coloured mucus. This was scraped off and carefully removed for a sepa-
rate analysis, and the surface of the stomach exposed. It presented appearances of
universal inflammation, at one extremity bounded by the orifice leading into the in-
testine, extending to the other leading into the cesophagus. I here left the matter
with Dr. Mitchell for examination.

In reply to questions put by Commonwealth’s counsel.

am a practitioner of Medicine and Surgery,and am engaged in lecturing on Ana-
tomy in the University of Pennsylvania. I have had very considerable experience
in dissections. The peculiarities which particularly struck me (at the examination,)
were, the slight degree of putrefaction in the abdominal viscera, and the limited ex-
tent of the inflammation from the stomach. To this I will add, that when the stomach
was opened, a very peculiar smell, which I immediately compared to that of pickled
herring, arose from it. Upon my mentioning this, all present confirmed it.—Both
the stomach and intestines, when cut, showed considerable firmness of texture. I
was further surprised that so little matter of any kind should be found in the canal or
the stomach.—I have examined many hundreds of bodies, and never observed such a
smell before.—I never dissected a body of a person who died by arsenic to my know-
ledge.

In cases of poisening by arsenic, the inflammation may be confined to the stomach.
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A person may die of arsenic, and no trace be found of it in the stomach. Cases of
this kind are recorded.—In cases of poisoning by arsenic, inflammation of the intes-
tines is not an invariable symtpom. In case of death from local inflammation, the
part affected is most liable to putrefaction. Medical opinion is divided, in respect to
arsenic being an antiseptic upon a living body. It is used for the purpose of pre-
serving animals, being applied after death. Judging from the appearance of the
body, I should attribute the death of Mr. Chapman to inflammation of the stomach.
From the symptoms detailed by Drs. Phillips and Knight, and from the appearance
of the body, I am disposed to attribute the death of Mr. Chapman to the action of
some violent substance on the stomach. Authorities state that inflammation of the
rectum, and such discharges as sometimes attend it, are symptoms of poisoning by
arsenic.

Cross-examined by Messrs. Brown and M*Call.

I did not examine the rectum.—By a violent substance, (to which I attribute the
death of Mr. C.) I mean a substance usually termed poison. Bile would not be con-
sidered a violent substance. It produces irritation, but I am not prepared to say that
bile would produce inflammation.—It is difficult to describe inflammation—it is im-
possible to explain it to one who is not a medical man. Irritation is the commence-
ment of inflammation. Irritants are the causes of inflammation. Inflammation cer-
tainly exists after death, when caused by natural diseases. Congestion is very dif-
ferent from inflammation.

The gall bladder contained some bile ; it was not opened.—The symptoms I heard
from the medical witnesses are those of Cholera Morbus.—Putrefaction is hastened
or retarded by circumstances. Causes of retarding putrefaction may be, the dryness
of the soil—the individual not having died very suddenly—and the absence of any
feecal matter in the intestinal canal.—I never before examined a body after so long
an interval from the decease. I never before examined a body that had been disin-
terred.—Absorption may go on after death.—Arsenic will only preserve that with
which it is in immediate contact. Applied to an animal internally, after death, it may
preserve the whole. The body, except the face, was in a good general state of pre-
servation. The inside of the coffin, and the linen, were dry. The ground in which
the coffin was deposited, was a mixture of clay and gravel. From having read of
cases of long interment, I would say that the herring smell is not usual. I never
heard or read of the herring smell peculiarly belonging to arsenic.

A violent case of the cholera morbus might present the same appearance after death
as this body.—Orfila I consider as high authority. It is a general opinion, that the
results of cholera morbus and arsenic on the stomach are difficult to distinguish. I
should not now consider the examination I made, as sufficient, although when made
I did consider it so from the appearance of the stomach. It is considered that the ap-
pearances of the body, as to these subjects, are fallacious. The examination of the
heart is not as important as that of the stomach, in examining for poison. I was not
apprized that Mr. Chapman laboured under a disease of the heart. In so small a
quantity of arsenic as would kill a man, I should not suppose the heart would show
it. Four or five grains will destroy life.

We were not more than three-quarters of an hour in examining the body, if so
much. The discharge of bloody serum spoken of, does not accompany any general
disease, but it may accompany a disease of the rectum. In dysentery, blood and
serum is discharged. I do not know that blood is discharged in cholera morbus. I
have never known a case of cholera morbus to terminate fatally, neither in my own
practice, nor in that of the friends I have consulted.

By the Court. Cholera morbus continues from a few hours, to several days. I
never had a patient in my care to continue beyond one or two days. Cholera mor-
bus arises from the action of irritating substances in the stomach and bowels. The
seat of the disease in this case was solely in the stomach. The inflammation might
have been very violent in the rectum without showing it above. I presumed that I
had the cause of death in the stomach, and therefore did not make further examina-
tion than I have detailed. From the symptoms that preceded his death, T should not
have thought it at all necessary to examine for apoplexy. From the symptoms described,
and from the post mortem examination, I have no doubt but the disease that caused
his death was in the stomach. T locked up the vessel that contained the stomach,
while in my care; I carried it myself to Dr. Mitchell. The tendency in the intes-
tines was to dry. I never saw the dryness of the intestines in any body I ever exa-
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rained before. I thought at the time, that if there was poison, I had it in the
stomach. [Adjourned till Monday morning-

Monday Morning, Feb. 20.

Dr. Rey~veLr CoaTEes, twenty-first witness for prosecution, affirmed.

I am a practitioner of medicine. I was present at the disinterment of the body,
in the church-yard of All-Saints, on the Bristol turnpike. When the coffin was
removed from the ground, it was placed upon the ground, and opened. Dr. Hop-
kinson proceeded to lay the body bare, previous to examination. He opened the
abdomen, and then requested my assistance in the farther examination. The exa-
mination proceeded to the abdomen only. I observed previously to the body being
opened, that the lid towards the head was indented, apparently by the weight of the
earth, and by the action of a slight degree of moisture. The smell of the body was
not fetid. The face was the only external part which was presented to view during
the examination which exhibited signs of putrefaction. It was very much putrified.
The body externally had a clammy feel. When the abdomen was opened, we were
surprised at the small quantity of moisture in it. I do not recollect distinctly, the
order in which the parts were examined, although I recollect distinctly the examina-
tion of each part. The small intestines were opened throughout a large portion of
their extent by incisions made in various places. They were almost empty, although
there were observed in them two or three small portions of feecal matter, tinged with
apparently healthy bile. Those portions of the intestines which came into view,
exhibited no signs of disease. I think the whole extent of the small intestines was
handled. One considerable incision was made—or perhaps two—into the large in-
testine. No signs of disease were found here, but there was present a small portion
of fieces apparently tinged with healthy bile. The external appearance of the sto-
mach induced us to think that the internal coat was in a state of inflammation.
The stomach, together with a portion of intestine, was tied at each extremity
and removed from the body. When the ®sophagus or gullet was divided, we had
the opportunity of seeing a small portion of the internal lining of the gullet close to
the stomach. This part was in a very intense state of inflammation. The liver did
not possess any marks of disease. The gall-bladder appeared to contain some bile,
and had externally a healthy appearance. The spleen was soft, and in a condition
not unusual where persons die of diseases of rapid progress. The kidneys appeared
to be healthy; they were not dissected. The stomach and that portion of the intes-
tine removed with it, were placed in a clean bottle by Dr. Hopkinson—the coffin
was closed, and the body reinterred. These are, I believe, all the facts I know. This
examination took place in September.

I forgot to notice, that upon opening the abdomen there was a very peculiar
sinell. 1 do not know that I could liken it to any thing precisely. 1 never perceived
it in openirg any other body. I have been present at the examination of two bodies,
said to have died by arsenic. Both of those cases were prior to my studying medi-
cine. All the appearances in this body were in accordance with a certain class of
cases of poisoning by arsenic.

In reply to Questions put by Commonwealth’s counsel.

The bloody serum spoken of by Dr. Phillips, the inflammation of the gullet, and
the absence of the inflammation of the intestines, as the question is general, would
not be evidence of poison by arsenic. Inflammation of the rectum is one of the
symptoms of poisoning by arsenic. A man may die by arsenic, and from vomiting
and purging, no trace of it afterwards be found.

In the cholera morbus there are generally some marks of inflammation about the
small intestines. From the nature of these there may probably be some marks in
the stomach, though probably not very intense. 1 have heard, however, of cases
of cholera, in which the inflammation of the stomach was intense. In natural death,
the diseased part is considered most liable to putrefaction—1I think it would always
be so, unless the death were instantaneous, or nearly so. This answer is appli-
cable to cases of death by accident. In all cases of local inflammation, the dis-
eased part is most liable to putrefaction. Arsenic is not agreed to be an antiseptic
even in a dead subject. My own opinion is, that it is an antiseptic.

From what I saw, and from the evidence of Drs. Phillips, Knight and Hopkin-
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son, | am of opinion that Mr. Chapman died by the action of gsome corrosive poison,
or irritant poison, probably of an arsenical character.

The ordinary symptoms of disease occasioned by arsenic are as follow: The first
marked symptom is some degree of sickness at the stomach, accompanied by an
uneasy feeling in that part; there is soon pain in the stomach, accompanied by an
acrid feeling in the mouth, being the commencing symptom of inflammation about
the mouth and throat; the pain in the stomach rapidly becomes very severe, and
sometimes that in the throat also; the patient complains of an intense burning sen-
sation ; this burning pain generally soon reaches its height, and continues through-
out the case. Vomiting is a very common symptom. The quantity of the first dis-
charges depends on the quantity of the contents of the stomach. When the stomach
is evacuated or nearly so, if the vomiting continues, bile is generally thrown up, of
a healthy character. After a certain time, if the vomiting still continues, and that
time not very long, it sinks into useless and straining efforts to vomit, without
bringing up any thing. In some cases of the same class with these, there is no
vomiting from the first to the last. At the time when these inflammatory symptems
begin to be severe, there is generally some irritation of the small intestines also.
Sometimes this irritation also becomes very severe, and a burning sensation and
pain upon pressure are extended to the whole abdomen. Very early in the case the
system is found in a state of collapse; all the vital energies are very much depressed.
The heart and circulation appear to suffer most. The pulse is found to be small,
weak and frequent; in fatal cases it is often entirely imperceptible at the wrist. In
fatal cases this collapse frequently continues until death, the system never reacting,
and there never being a proper state of fever. The symptoms described as affecting
the small intestines, are often wanting in the case. Sometimes all the symptoms
intermit in the progress of protracted cases, and reappear upon the second attack.
Cramps in the lower extremities are not unfrequently present, and are often severe.
Irritation about the rectum is one of the most common symptoms. All the other
mucous membranes are affected. The brain and the nerves of sensation and motion
are affected sometimes, though seldom. These are the symptoms attending the most
numerous cases of poisoning by arsenic.

Cross-examined by Mr. Brown.

I resided in the borough of Bristol at the time of the disinterment. I was not
asked to be present by any one ; I had heard of it, and considered it a privilege to
be present.—I had frequently heard before, that Dr. Phillips had, prior to the sus-
picion of poison in the case, attributed the death to cholera morbus. I think he told
me so himself.—The physician to whom the character of a case is communicated by
another, is not, every thing else being equal, as well fitted to judge of it as the phy-
sician who saw it.

All the symptoms described by Dr. Phillips that I heard, might attend other dis-
eases. There were none of the symptoms that would necessarily be the effect of
arsenic. I should never feel authorized, by any train of symptoms to say, that a
man had died by arsenic. I would not feel authorized to say so, from any external
appearance of the body, nor from any consistency of it. Beyond these, 1 observed
the external appearance of the stomach, the inflammation of the gullet, and the ab-
sence of inflammation in the small intestines. I have both heard and read, and what
is better, have observed conclusions proved to be correct, drawn from the external
appearance of the stomach. 1 do notregard such conclusions as absolutely positive,
but only very probable. .

Three coats are commonly named for the stomach, the mucous, the nervous, and
the muscular, which is covered by the peritoneum. I could certainly know better
the state of the stoinach by seeing it through the peritoneum than I could know the
lining of a coat from seeing the cloth outside. The inferences from the appearances
in such case could be drawn by a practised eye alone; but such might be drawn.
An opinion drawn from such appearances might be ill-founded. The colour of the
peritoneum was what I should call a dull ashy greyness, not uniform in all its parts,
but approaching to a mottled appearance. I have examined stomachs longer after
death than this—none, however, which were not subjected to a peculiar preparation.
I have examined stomachs in various periods of decay, at shorter periods after death.
I do not think that I ever before examined a stomach taken from a body which had
so long been interred. I have been contented to form as strong an opinion as I now
have from the external appearance of the stomach. I incline to the opinion that
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arsenic would be a preservative of the body. A burial shortly after death would be
calculated to preserve the body. The character of the soil, material of the coffin, and
absence of fluids from the body would be means of preservation.—Arsenic would
not be as apt to preserve the face as any other part, when applied at a distance from
it. The preservative effects upon the abdomen would be stronger than upon the
face in this case, because the abdomen was nearer the spot to which the arsenic was
applied. If there were arsenic enough in the abdomen to preserve, there would be
enough to inflame it. One of the organs in the abdomen, which is considered a part
of it, was inflamed. The parts were all in a good state of preservation. That which
was inflamed was in no better preservation than the rest.—There is in all corpses,
reasons for the face decaying faster than other parts: it is uncovered—and in this
case there was moisture about it.

It would be impossible to answer the question by what process death is produced
by arsenic. In most cases, death is produced in consequence of inflammation
caused by it.

I have never formed an opinion whether arsenic destroys by absorption or not. I
think it probable that it does enter the blood. I think arsenic would preserve parts
with which it does not come into contact, and to which it could not be conveyed by
any obvious process. I do not know by what principle it would be that it would do
so. I think not by absorption in all cases.—I think the twentieth part of a grain is
the smallest quantity that has been detected upon analysis.—I have not heard on
the best authority that the 300th part of a grain has been detected.—A stomach in-
flamed as I suppose that (of Mr. Chapman’s) to have been, might be dissolved, and no
traces of arsenic be discovered.—I should suppose that in a very large majority of
such cases, arsenic would be found. I cannot distinguish between a high state of
inflammation produced by natural causes, and a high state of inflammation produced
by poison.—Such a state of the intestines as I observed, might be produced by natu-
ral causes.

I infer there was poison in this case from the joint evidence of all the circum-
stances.—All the supposed proofs are liable to exception.—My conclusions in this
case were drawn from all the symptoms, and all the morbid appearances; which,
taken together, are sufficient, in my mind, to show the presence of an irritant poison,
which can be proved by any train of circumstances whatever, short of chemical
proof, which I have not heard.—I have not said at any time, that I was physically
sure that this man died of an irritant poison, but that is my opinion, founded upon
the same evidence which determines us in all medical researches. Where life is
dependent upon the resalt, I should consider the evidence I have, sufficient to say
that the man died by poison ; that is, the evidence I had was sufficient proof to de-
termine me in my medical practice. From what I saw of the body alone, I should
not say what was the cause of his death.—We did not examine the heart.—The
brain would not be likely to show the effects of poison by arsenic. I should suppose
the examination of the body took up more than an hour.—The circumstances that
appear from what Dr. Hopkinson has testified, corroborate my conclusions.

It is within possibility, that all the symptoms and appearances that have been de-
scribed, all the examinations that have been made and described, and all that I myself
saw, might be accounted for on the supposition that the man died a natural death.

1 do not think it possible that any one can be certain that a man died by poison,
unless the poison be found in the body. The evidence I have, of the man having
died by poison, is as strong as it could be, without the arsenic being found there.

Although the appearances and symptoms could be accounted for by natural causes,
the thing is so exceedingly improbable, that 1 could not take it into view in coming
to a medical conclusion, which however can never be positive.—Such a course of
circumstances I never saw, and never heard described, as attendant upon cholera
morbus, existed in this case. The cholera has fallen a good deal under my own
observation, in both its forms, (the common cholera morbus and the epidemic Asiatic
cholera,) and I have never seen it run such a course, and be attended after death by
such morbid appearances—nor have ] seen such morbid appearances desecribed as
attending it after death.

I have always been convinced that medical testimony is an insufficient ground,
independent of any chemical investigation, to warrant me in determining a case of
life and death, were I called upon to determine the fact legally. In point of fact, it
is not to be relied upon (Adjourned.)

H
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Monday Afternoon.

Dg. Joux K. MircueLr, twenty-second witness for prosecution, sworn.

I am a practitioner of medicine and lecturer on chemistry, and one of the attepding
physicians of the Pennsylvania hospital. On the 22d September, 1831, Dr. Hopkinson
brought to my laboratory in Philadelphia, a jar, containing a stomach and about six
inches of the intestine nearest the stomach, called the duodenum, which he told me
was the stomach of Mr. Chapman, which he had disinterred somewhere on the Bristol
Road. In his, and Mr. Clemson’s presence an examination of this stomach and intes-
tine was made. The exterior appearance of the stomach differed very much from
that of the duodenum. The duodenum was of a nearly white colour, such as a
healthy duodenum appears.—The stomach was much darker, and had a reddish tint—
it might be said to be a dark grey, tinged with red. The large vessels of the stomach
could be traced by a stronger red colour, but of the same description of colour.—
The smell of the whole was very peculiar, such as I had never before perceived.
Upon consultation we came to the conclusion that it most resembled the smell of a
dried Scotch herring. We proceeded then to open the stomach, which was tied at its
upper orifice, a string being applied likewise to the other end of the intestine, so as
to include the contents of the stomach. Upon laying open the stomach and intestine
we found them empty; there being nothing in them but a thin layer of matter,
which was attached to the sides of the stomach. Through this adhesive mucus, which
lined the stomach, we could, in many places, perceive the colour of the lining coat,
or the internal membrane of the stomach, which, wherever it showed itself, appeared
of a red colour. In some places the course of larger vessels than those that give
the general colour could be traced by a more distinct redness. It appeared as if the
blood had spread from the sides of these vessels, the deepest colour. being in the
middle line, gradually fading until the colour became that of the walls of the sto-
mach generally. Nothing appeared remarkable in the duodenum except the pale
straw yellow colour of its internal surfaces.

As Mr. C. had been said to be poisoned by arsenic, and as the most usual arseni-
cal preparation used in poisoning is not very soluble in water, I passed my fingers
over the whole internal lining, feeling the mucus which lined it for the purpose of
ascertaining if any thing gritty could there be found. In this manner and by exa-
mination with the eye, we failed to discover any solid body or particle, in any part
of the stomach, or attached duodenum. As the stomach contained nothing, and as
no particles of any sort could be discovered in it, the detection of arsenic, or of any
other poison presented a probable difficulty. It was therefore thought best to scrape
off from the internal walls of the stomach, the viscid mucus with which it was lined;
to subject that to one method of analysis, and the solid stomach and intestine to ano-
ther. In the attempt to remove the mucus, which was done with a smooth edged
bone spoon, it was found in some places so much attached as to bring with it the
internal coat of the stomach, which appeared in some places to have been loosened
from its cellular attachments to the muscular coat, by a very thin plate of what ap-
peared to be effused blood. A little water was passed over the inner surface of the
stomach after scraping, for the purpose of the better observing its condition ; that water
was added to the mucus which had been scraped off. Then the stomach appeared
to be less regularly red than might have been inferred from the examination before
the mucus was removed. There then appeared many red spots, especially around
the first opening of the stomach, next the gullet, and in various parts of the stomach
could be perceived dark brown patches. None of these seemed to be the effect of
putrefafztion—for there was no smell indicative of that process. 1 do not recollect
any thing farther in the appearances of the stomach and duodenum worthy of
notice.

To the mucus and water already mentioned, some more clean water was added,
and the whole boiled in a clean Florence flask for a considerable time—every thing
thus treated was then thrown upon a filter. After filtration there was left on the
filter a dark brown substance, which was thrown into nitric acid, (filter and all) in
which the stomach and intestine ‘were undergoing solution. The liquid which had
been filtered ‘was transparent, with a very faint amber yellow colour. Very small
portions of thls‘llquld, taken separately, were subjected to liquid tests. Sulphate of
copper in solution, change_d the colopr of that portion to which it was applied to an
undecided grass green. Nitrate of silver in solution gave a brownish yellow flocecus-




61

lent precipitate, which grew darker, and soon logt its yellowishness. Sulphuretted
hydrogen in its gaseous state was passed through another portion—and deepened its
yellow tint just perceptibly. Nearly the whole of the liquid was then subjected to
the action of sulphuretted hydrogen—thrown into a capsunle, heated until its yellow-
ness became distinctly marked, and its transparency was gone. The whole liquid
was then thrown upon a filter, and from necessity left for several hours. When it
was again looked at, a transparent liquid was found in the vessel beneath the filter,
and on the filter was discoverable a yellow substance which could not be separated
from it, being in too small quantity and the paper not being smooth. As the quan-
tity was too small to hope to look for any decided result from heating it alone, it was
thrown (filter and all) into the vessel in which the stomach and intestine were in a
state of solution. Every thing then which might be supposed to contain poison,
remained to be looked for in the nitric acid solution. That was evaporated nearly to
dryness, heated again by nitric acid, and so on, until it was supposed that the animal
matter was destroyed. Water was added to the residue, and boiled on it until it was
supposed that every thing soluble had been taken up. That liquid was filtered,
evaporated to dryness, (I have on this point rather an indistinet recollection,) and
treated with lime water. This matter was evaporated to dryness after using the lime
water, and it was presumable that if any arsenic were present, it existed in the dried
mass as a salt called arseniate of lime. This was divided into three portions, each
placed in the closed end of a glass tube, open at the other end. The sealed end of a
tube was then placed over the flame of a spirit lamp, (the dried mass was mixed with
powdered charcoal, before being placed in the tubes,)—with a view to sublime me-
tallic arsenie, if any there should be. The tube which was held by Mr. Clemson,
became covered on its internal surface for some distance above the material employed
in the tube, with black looking matter, which an unpractised eye might readily mis-
take for a metal; for although black, it was glistening. In conducting this experi-
ment, and after these appearances had been observed, the sealed end cracked and
opened under the action of the spirit lamp ; when Mr. Clemson, who was holding it,
turned round and said, ‘‘is any one subliming arsenic in the room ?”’ The reply was,
No—and he then called me to examine what the odour of the tube was—and I dis-
tinctly recognised what I believed to be the smell of the fumes of arsenic. The tube
was subsequently heated where the shining black matter had lodged, and as the tube
was open at both ends, a current of air was passing through it, and the arsenical
smell was perceptible at the upper end. The other tubes were subsequently at dif-
ferent times treated in the same manner—and, with the exception of the breaking,
presented similar results—a black matter covering the arsenical ring, if any was
there. There was no evidence to the eye that there was any arsenic there. This
is a succinct history of the proceedings in my laboratory for the detection of
arsenic.

Previously to entering upon the search for arsenic, some tests were used for the
purpose of ascertaining whether it would be proper to search for any other poison.
Corrosive sublimate and tartar emetic were thus looked for, but no indication of
their presence, however slight, could be discovered. That was all that was done
with Mr. C.’s stomach as far as I recollect.

Examined by the Counsel for the Commonwealth. . ey

As a chemist, knowing nothing more of the case than one who is not a physician
would know, I would say that the tests used upon the liquid obtained by boiling
the mucus of the stomach gave no conclusive evidence of the presence of any
arsenical matter. They, I think, ought not to be regarded, being negative. The
arsenical odour is generally esteemed by high authority on this subject, a very im-
perfect test of the presence of arsenic; buf as the objections to this test are several,
and as it was important for public justice that this case should be strictly examined,
1 tested, one by one. experimentally, the objections. The first alleges that the
mixture of animal matter so covers, when it is volatilized along with arsenic, the
odour of that metal, that it cannot be perceived. That objection does not apply ip
this case, as it was perceived. Another objection is founded upon the allege'd simi-
lar odour of certain substances, phosphorus and its compounds—zinc, antimony,
and onions, garlic, and things of that kind. Garlic or onions could not, by any
possibility, have been present in the matter which was sublimed. Annm(.)ny{ zinc,
and the phosphates, mixed with animal matter and charcoal were tested in similar
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tubes under like circumstances. These experiments were repeated again and again,
in the absence of Mr. Clemson, without the production of the arsenical odour, or
any thing that I could mistake for it, unless 1 actually placed arsenic in tht? tube.
Supposing myself liable to deception, because 1 knew what was actunally in the
tubes, I prepared a set of them containing these articles (ph. of soda, kermes mine-
ral, and some granulated zinc); I placed them, while under treatment by the spirit
lamp, and in succession, under the nose of Mr. Clemson, who was ignorant of their
contents.—Among these tubes one was prepared with arsenic in a very small quan-
tity. It was only when the tube containing arsenic was heated and presentefi to
him that he said decidedly and promptly, ¢ That is arsenic:”’ and did not hesitate
about the others, that there was no arsenic there.

Desirous to pursue an investigation after the partial failure of this one, I placed
in a stomach which was brought to me from the Alms House, a small quantity of
arsenite of potash in solution*—called Fowler's solution, intending to analyze it at
my leisure, for the purpose of seeing how small a quantity I could separate. Other
duties prevented me from attending to the analysis, and it (the stomach) remained
in my laboratory for two or three months. It did not putrify in that time, and at
the end of that period it had precisely the smell, as far as I could recollect, of the
stomach of Mr. Chapman. A smell which was new to me—and which I observed
only in those two stomachs. After all these investigations, I still feel bound by the
high authority of those writers who have expressed an opinion on the subject, to
say, that the chemical proofs of the presence of arsenie, though amounting to a
strong presumption, are not conclusive evidence of its presence.

I am now, sir, to state my opinion upon all the proofs. For these reasons:
the suddenness and the violence of the attack, in a neighbourhood subject at that time
to no epidemic, in a man of temperate and cautious habits, attended with the follow-
ing symptoms—sickness and vomiting, a burning pain in the region of the stomach,
described as being “ like fire’—attended with extraordinary reduction of strength,
and very unusual coldness of the extremities for a very considerable period before
death, the absence of delirium, the particular character of pulse described, the parch-
ed state of the mouth, the unusual livid spots about the face, the preternatural rigi-
dity of the body after death, absence of swelling of the belly, the calm and nearly
quiet death after so much suffering, the intellectual faculties remaining perfect near-
1y till death (there being no evidence that he had them not’till death), the period at
which death took place,—are the symptoms upon which I partly found my opinion. I
found no part of that opinion upon the state of the body when taken out of the
ground; nor can I with a single comparative fact, with reference to the smell, per-
mit that to form any part of the foundation of my opinion.

The circumstances upon which I in part found my opinion, derived from the exa-
mination of the dead body, are those peculiarities in the morbid state of the sto-
mach which I have before noticed. The singular exemption of the intestines from
disease, except the rectum, from which there was discharged matter significant of
disease in that organ, which, had it passed through the intestines, would have left
traces of its progress, being coloured ; added to these, the hitherto inconclusive che-
mical proofs, acquire increased strength—and I am unable, after a careful and con-
siderate view of the whole ground, to resist the conclusion that Wm. Chapman died
because of the presence of arsenic in his stomach. That isall I have to say. I think
Christison is considered the best English authority on poisons. Orfila, the best
French authority. i

Cross-examined by Mr. Brown.

I consider Berzelius as the first chemical authority in the world. I do not think
that the whole of the symptoms demonstrate the presence of poison—and of course
th:}t includes the admission that any one of them does not. The bloody serum is-
suing per anum might have proceeded from a variety of diseases. The livid spots
also: they are very usual when malignant fevers prevail—they characterize the spot-
ted fever. After a considerable time, the rigidity of the body is of no unfrequent
occurrence. I think it very unusual for a body to become stiff in one hour's time.
It is usual for the body to become stiffer gradually. Ceteris paribus, ocular observas

*Two drachms
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tion of the symptoms is the best test for forming an opinion A physician might
feel himself authorized to pass an opinion upon the cause of a man’s death, upon
hearing his symptoms, even though the attending physician being competent could
not be able to do so, because the person to whom he narrated them might have pe-
culiar advantages for observation. Upon this are founded most medical consulta-
tions. In reciting symptoms, facts are stated; the opinion founded upon them is an
act of judgment. Omissions of symptoms in this particular case could not alter the
opinion—because the ground of the case, as regards the principles, has been travel-
led over. Whether it (the opinion) would depend upon the degree of reduction in
intensity of symptoms, I hardly know how to answer. Cholera Morbus is a vomiting
and purging. Sometimes in indigestion there is violent vomiting—in cases of dy-
sentery there is rarely vomiting; there are occasionally discharges of bloody serum.
There is every variety of the state of the pulse in fatal cases of dysentery.

The violent burning “ like fire”’ I never saw presented in the cholera of our own
country. In that disease the intestines are found sometimes empty, and sometimes
full. I never saw a case in which a patient died from inanition, in cholera. In epi-
demic cholera of E. I. the symptoms are represented to be like those oceasioned by
irritant poisons. It is said, that irritant poisons are among the causes of cholera.—I
attach no importance to the preservation of the body. To judge of the degree of im-
portance, &c. it would be necessary to examine bodies from that burial ground three
months after interment.

The exemption from inflammation of the lower intestines, I do consider impor-
tant, not as standing by itself, but in connexion with the disease of the stomach and
rectum. I believe that there is evidence of the disease of the rectum—the bloody
matter which could not have come from the intestines. There are bloody discharges
from piles. I have heard no evidence of cholera being rife in that neighbourhood.
If there were, I think it would have no influence upon my opinion, unless they were
malignant cases. Fowler’s solution is administered as a medicine in some cases. It
is arsenite of potash in solution. I believe very few physicians administer it now in
intermittents. If the medicines were poisonous, those symptoms would depend upon
them. I think calomel could not have produced them. I have seen Mr. C. once,
several years ago. When the disease is not very violent, the constitution of the in-
dividual modifies it very much. Diseases of a very acute character, especially when
epidemic, seem to be under no sort of influence, derived from the constitution of the
individual. Age and sex sometimes make a difference. Smear case and pork, eaten
at night heartily, if the person be not accustomed to them, would be very sure to
hurt him.

For my friend, Dr. Hopkinson, I must make this apology : this was his first case ;
he was, without preparation, taken up to the place of interment, and made an exa-
mination which gives us the greater part of the information which could be probably
elicited for this case, by those means. He has said himself, that it was an inade-
quate examination. The examination of the rectum was very important—of the
heart not very material—of the brain less important—nor the internal examination
of the gall bladder.

I could have made a probable conjecture of the state of inflammation of the sto-
mach by external inspection, but no more. I do not think the one-hundredth part of
4 grains could be separated from the body. I could only, without detecting the
metal, form a moderate presumption of its presence, speaking from the authorities (sul-
phuretted hydrogen, reiterated). When the quantity is very small indeed, compared
to the amount of liquid, and that liquid contains also animal matter, it sensibly affects
the powers of the precipitate, (sulph. hyd.) and it is often necessary to evaporate the
liquid to a certain degree to obtain a precipitate, even when arsenic is present. As
far as the precipitate was concerned the test was characteristic enough of arsenic.
It retained its colour until it stained the filter yellow. If there were arsenic enough
to abide that test, I should expect to find enough to abide the final and metallic test.

I applied the test of nit. silver. It threw down a precipitate not characteristic.
So of sulph. copper. The true characteristic colour of arsenite of copper is a grass
green. The actual precipitate was an imperfect grass green. I stated that I con-
sidered the liquid tests used in this case as negative and fallacious. I did not, I be-
lieve, reduce the arsenic to metal. Christison says, the alliaceous odour is not to
be depended on—I do not recollect his saying that it should be entirely disregarded.

The symptoms at the death-bed are not alone conclusive. The state of the body
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was not alone conclusive. 1 did not obtain the metal—I come to the conclusion that
Wm. C. came to his death from the amount of moral probabilities—any one proof
not being sufficient. 1 do not think the fact of my not finding the metal makes
against the symptoms. I did not try the sulph. copper with ginger. No fresh or un-
altered animal or vegetable matter could have remained in the solution by nitric acid
when subjected to the attempt at reduction. I never opened a body so long after
interment ; nor one supposed to have died of arsenic; never applied those tests
to a stomach which contained arsenic before death. The stomach from the Alms
House abided the liquid tests very much as did this stomach. It was not dissolved.
I did not treat it with nitric acid—merely boiled it and tried it with other tests.
There may have been arsenic enough in the stomach antecedent to death to cause
death, and no particle be found after death. Christison says that there might arise a
combination of symptoms which alone would show the presence of arsenic. That,
however, I consider a conjecture of his, and do not give it any weight. In skilful
hands a grain of arsenic would certainly be detected in the stomach. I did not
apply the galvanic pile. The individual whose stomach was sent to me had not
been buried. The stomach was not prepared—merely opened and washed. I do not
impute its preservation to arsenic.

By the Court.

It would have more clearly demonstrated the diseased state of the rectum to have
examined it—and strengthened the appearance of the action of arsenic. Arsenic was
not as likely to be there as in the stomach. Cannot say what quantity would probably
have killed Mr. C. Mr. Clemson has been for several years in the laboratory of the
School of Mines in Paris—the best analytic school in the world—and spent some time
in the laboratory of Robiquet, whose business it is to manufacture the most delicate
medical preparations. I have every reason to believe that he is highly competent to
such an investigation as this, as far only as chemistry is concerned—he is not a phy-
sician. I believe him to be a most excellent analytical chemist from my own obser-
vation.

By Mr. Brown. 1think the sense of smelling is the most fallacious of all the senses.

By Mr. Ross. 1 do not think that in my laboratory I could be easily deceived in
the arsenical smell.

[Closed at 15 minutes before 7 o’clock, P. M.; duration of the examination three
hours and a half.]

Tuesday Morning, February 21.

Taomas G. Cremson, Esq. twenty-third witness for prosecution, sworn.

Before 1826, I was engaged in acquisition of chemical information in the United
States. In 1826 I went to Europe, and in the fall of that year entered the practical
laboratory of Mr. Gaultier de Clowbry ; at the same time 1 attended the lectures of
Thenard, Gay-Lussac, and Du Long, as delivered at the Sorbonne, Royal College
of France. In 1827 I entered the practical laboratory of Laugier and Filier—and
afterwards the practical laboratory of Robiquet; after which I gained admittance to
the Royal School of Mines. I was then examined at the mint, and received my
diploma as assayer. It is dated June, 1831. I then came to the United States
where I arrived in the fore part of September, 1831. 3

On the 22d September, 1831, I received a note from Dr. Hopkinson, desiring me
to assist in the examination of a stomach, supposed to contain poison. ,On the same
day the stomach was opened in the laboratory of Dr. Mitchell, in the presence of
Dr. Mitchell, Dr. Hopkinson, and myself. The interior of the stomach was covered
by a brown semi-fluid substance, to the amount of a table-spoonful. This being
taken off, the stomach had rather a brownish hue; certain parts looked redder than
others, and the blood-vessels might be traced by a stronger expression of brown. This
semi-fluid substance was washed, and the liquid coming from the insoluble pa.,rt was
tested.—The first test used was the ammoniacal nitrate of silver which amounted to
nothing. The other tests, such as the ammoniacal sulphate of f’:opper and sulphur-
etted hydrogen, gave no evidence of arsenic. I had little confidence in them k[;mw-
ing there was a presence of animal matter. The stomach and a small portior,x of the
duodenum, and the insoluble part of the semi-fluid were all treated with nitric acid,
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until we concluded the animal matter was entirely destroyed. Let it suffice Lo say, that
we obtained the arsenic which existed there in the liquor, in the state of arsenical acid
in combination with lime. The lime was added as lime-water—it was arseniate of lime.
To the arseniate of lime we added a quantity of carbon, sufficient to decompose the
entire quantity of the arsenical acid combined with the lime. This was put into two
tubes, and a small portion which remained was put into a third. Heat was applied to
the first tube, and carried to a red heat. We observed something that might be called
a ring. Ido not believe it was an arsenical ring, for that part of the tube which con-
tained this ring was taken off and digested in nitric acid ; and if it had been arsenic
we would haye discovered it by the tests. The matter contained in the bottom of
the tube was so exposed to the lamp, as that the carbon of the lamp should act upon
that portion of the arseniate of lime which had not been in contact with the carbon
in powder. As I expected, we obtained an odour of arsenic. The second tube I
exposed to the heat of the spirit lamp. 1 was expecting a ring, and the odour of
arsenic struck me. I looked round, and asked if any one was burning arsenic? On
examination I found that the end of the tube was broken, and the odour of arsenic
still given out. I called Dr. Hopkinson and Dr. Mitchell and the servant to smell
this odour, and they all agreed that it had the odour of arsenic. I know of no sub-
stance which, in my opinion, has the same odour, or an odour which resembles that of
arsenic. It is stated that there are certain vegetable substances which give off an
odour resembling that of arsenic; but here there were no vegetable substances.
Phosphuretted hydrogen is also said to have the odour—I have manipulated it, and
have never found the odour.—I account for the smell by the action of the carbon in
vapour from the lamp, coming in contact with the arseniate of lime not already de-
composed. If in the examination of any mineral substance, I had discovered the
same results, I should have said there were traces of arsenic. I believe that was
the odour of arsenic that I smelled.

Cross-ezamined by Mr. Brown.

I should build upon my examination, inasmuch as I say I believe it was the odour
of arsenic.—I was not made acquainted with the circumstances attending the death
of the individual whose stomach I was examining. I think I was informed that the
examination was made with reference to a suspicion of poisoning by arsenic.—At
the opening of the stomach, I do not recollect that any person was present but those
I have named. During the course of the examination, persons occasionally dropped
in. Dr. Hare was there. I do not recollect seeing Dr. Togno there.—The stomach
had rather a dark brown hue ; the course of the blood-vessels might be traced.—I
never examined a stomach before, with reference to the suspicion of poison. I have
been present when Mr. Robiquet manipulated with a view to the detection of poison.
I never was present at an examination with a view to detect arsenic. The first test
used, the ammoniacal nitrate of silver, showed no characteristic precipitate. I look
upon this test as vague; as there was animal matter, and unless there had been a
great quantily of arsenic, it could not have been discovered. The second test showed
no characteristic precipitate. The colour of the water was grass-greenish. I know
not whether onions or ginger will give such a green.

Authority goes to say that other substances produce an odour so like that of arse-
nic, that one may be deceived.—A man can smell the shadow of a shade of arsenic.
I cannot say what quantity will give the odour.—I cannot say whether arsenic can
always be detected in a metallic state, when its presence may be ascertained by its
odour, although we have the means of deteciing the smallest visible or tangible
particles of arsenic. The fumes which emit the smell, produce the metal. The
fumes are the metal in a gaseous form. The same process might produce other metal
than arsenic. It is very possible there might have been mercury in the stomach. In
that case we would have had a nitrate of mercury. There is something in the ecye,
as distinguishing between the metals produced. Where the liquid tests fail, and a
metal is produced, it is necessary to apply tests to ascertain what the metal is. There
are characteristics which the eye will detect so as to distinguish metals, arsenic in
particular. In the tube in which the ring was formed, we sawed off the glass con-
taining that portion of the volatilized matter. It was digested in nitric acid, and the
proper test used, and we discovered no arsenic.

(Mr. Brown here showed a small glass tube to the witness.)

There is mercury in the bottom of that tube.—The tube contains a metallic ring

ﬂ"’q
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of arsenic. 1 take the lighter ring to be such. This may be proved beyond doubt,
by the correct application of heat to that part of the tube containing the ring. Zinc
would be reduced by the same process we used.

By the Court. When I have found arsenic by the blow-pipe, I have never been
deceived in detecting it afterwards. When there is not arsenic sufficient to l3e
weighed, we apply the term * traces of arsenie¢,” in the description of the analysis
of a mineral. It is the metallic substance that gives the odour. !

Orfila is the best authority on poisons. Christison I do not consider as high chemi-
cal authority as Berzelius, Gay-Lussac, or Berthier.

Dr. Mitchell called again by Mr. Brown. b

The tube shown to Mr. Clemson was prepared by myself. It does not contain any
mercury.”

IsraEL DEAcon, twenty-fourth witness for prosecution, sworn. .

I am Keeper of the Penitentiary for the City and County of Philadelphia. I knew
the prisoner, Mina, by the name of Celestine Armentarius. The first know‘ledgel
had of him was on the 17th March, 1830. He came into my custody, convicted of
three charges of larceny; he remained until 9th May, 1831, when he was dis-
charged by pardon. He was discharged between nine and ten o’clock, A. M.—I was
in the habit of seeing him almost daily. I never knew him to have a fit, nor ever
heard of his having a fit.

Cross-examined by Mr. Brown.

I am principal Keeper.—I do not remember Mina’s having been cupped in prison,
nor do I remember the marks, when he came out.—If a prisoner is sick, or placed
in the hospital, he is always reported to me. If he had had a cenvulsion fit, it
would have been reported to me.—He was employed in winding bobbins in the
weaving department.

ErLeNy SHaw called again for prosecution.

I don’'t know much at present—there was a dispute arose about the carriage, be-
tween Mr. and Mrs. Chapman ; she wanted to go out. She said, she wished to * * *
he was gone, she was tired of him. She said she was mistress of her own house,
and would do as she pleased. He said he could not spare the horse, for he wanted
to break up the ground to put his potatoes in. She replied, she wanted the horse,
and she must have him. She got the carriage, and she and Lino went. This was
about three weeks before his death. I have heard Mr. C. say to Mrs. C., he was
very uneasy about Lino’s being there—it was disturbing his peace. Mrs. Chapman
replied that Lino should not go. Lino and myself were present, with Mr. and
Mrs. Chapman.

Mr. Ross here offered to prove, by declarations of Mr. Chapman made in the
absence of Mina and Mrs. Chapman, the dislike of Mr. C. towards Mina, and
that he was the last person to whom he (Mr. C.) would have confided the care
of his family.

Mr. Brown objected, upon the general principle, that declarations in the absence
of the interested party are not evidence ; and upon the ground that the expressions
of Mr. Chapman which they now offered to rebut, were brought out in their own
examination.

Mr. Ross offered the testimony to show that the inference which might be drawn
from the letter to Watkinson, was not true. It was also offered to falsify the state-
ments of Mrs. Chapman, made to witnesses examined for the prosecution.

The Court over-ruled the objection. The declaration of Mr. Chapman so far as
he approved or disapproved the conduct of Mina at his house, would be evidence,
to show the state of feeling between the parties.

Ellen Shaw continued.—At the time that Mina and Mrs. Chapman were absent
three days, Mr. Chapman did nothing but run about the house, like a crazy man.—

—_— i

* The impression of Mr. Clemson as to this matter, in which he appears to have
been mistaken, was given upon a mere momentary inspection of the tube. Dr.
Mitchell, in a letter to the compiler, adverting to this subject, says: ¢ The mistake
was one more important in appearance than reality, for, since my return, I have been
able to make rings in tubes which contain no arsenic, which the advocates of ¢ crusts’
would unhesitatingly declare upon oath, to be arsenical.” Mr. Clemson made no
mista}:e, however, as to the ring ; it was in reference to the globules in the bottom of
the tube.
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He cried. He said he did not know what to make of it. I told him, maybe they
had gone to Mexico, for they had talked about it. He said he should not be a bit
surprised if they did run off together; the way they were going on. He said he
wished the ship had sunk that he came over in.

Two or three weeks before 1 left, I heard Mrs. Chapman say she expected to go
to Mexico in a few weeks.

Their bed (Mr. and Mrs. C.'s) was sometimes made by Mary, and sometimes by
Mr. Chapman.—Myrs. Chapman did not attend to it herself, because she was en-
gaged with Lino. Sometimes he neglected to make it, or did not get it done when
she wanted him to. She used to tell him if he didn’t get it done, he should have
no breakfast.

Mina had been two or three weeks at the house before he had any of his spells.
He had no birds.

Cross-examined by Mr. Brown.

I have not talked much to the witnesses since I was examined —a little through
each other. I told Mr. Ross a few things at the boarding-house last evening. I
thought of some things which I did not think of when here before. It was my re-
quest to be brought forward now. If there was any thing I knew, I told him I was
willing to come. None of the evidence has been read to me. Ann Bantom and
Mary Palethorpe were present last evening.

It was about two or three weeks before I left, that I heard Mrs. C. say she was
going to Mexico. It was up stairs in her bed-room. She said she would have
thousands then, where she had not dollars now. 1 told her I did not think she
would. I told her, Mina did not look, to me, like a man who had much. She intro-
duced the conversation—she said he was a dear young man, and she was going to
take him for her own son. I told her it was well she had not my eyes to look
through, or she would not think so. She replied nothing. 1 did not hear of any
body but him and her that was to go to Mexico. The children were not mentioned. -
I told this to Mr. Chapman, because they staid so long. It was on Sunday they
went, and not Monday. I heard Mina and Mrs. Chapman talking about it, a week
before I left them. It was a couple of weeks before I left them, that they went away
for three days. I heard them talk of it before they went to town, pretty soon after
he came there. I have often heard her talk of it, and have heard him too say he
was going to Mexico. I never heard them say exactly they were going to Mexico
together. I think I heard Mr. and Mrs. C. say something about sending William
to Mexico. I did not hear how or with whom he was to go. 1 heard Mrs. C. talk
about it, but not Mr. C. I cannot tell whether this was before or after the conver-
sation up stairs. I believe I have heard something about Mina’s ordering a carriage,
and of Mr. and Mrs. C. riding in it. I heard Mina tell Mrs. C. that he would
have the high fence (around the house) torn down, and have it fixed up in the
Spanish fashion.

Mr. Chapman used to help Mary make the bed—putting the clothes off and on.
This is what I mean by his making the bed. I have seen him do it a great many
times. Mrs. C. used to ask if he had made the bed, and would say he should have
no breakfast till it was made. He would go and make it, as he was afraid of her.
1 have seen him making the bed while they were at breakfast. I never told Mrs.
Chapman what Mr. C. said, while she was gone. Mina had a dark long coat on
when he came there—if I don’t mistake, it was black. He had an old light round-
about. I think his jacket was dark.

Re-examined. 1 left because things went on so bad I did not wish to stay. I do
not know that Mrs. C. requested her husband to dismiss me. They had picked up
a worthless old woman on the turnpike, and they thought she tzvould do. I went
away of my own accord—they told me of no reason. My children did not like
their proceedings—they said it was too hard a place for me. .When they saw her
capers with Lino, they told me I must leave. I had been talking about leaving, to
go down to my brother’s, and I wish I had, and then I should’nt have been obliged
to come to this plaguy trial.

Tuesday Afternoon.

Epwix B. Fanning, called again.

Mr. M‘Call objected to the re-examination of this witness, because he was one of
I
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those who were excluded from the court-room by an order of Court, and therefore
could not be heard again.* 3 Starkie, 1733. )

Mr. Ross replied, that the witness now offered was not embraced within the rule
respecting the witnesses who should be excluded from the room. But however this
might be, he said that he had been unable to find the principle, which is laid down
in the note to Starkie, in any other authority, which he had consulted. He referred
the Court to Fost. C. L. 47. 1 Chit. Crim. L. 618. Russell, 624, where the power
of the Court to exclude witnesses upon the application of either party, is fully re-
cognised, but not a word said as to their incompetency to testify in case they
infringe the order of the Court. He contended that the pernicious consequences of
such a doctrine could scarcely be foreseen. It never could be in the contemplation
of the law that either the commonwealth or the defendant should be deprived of the
evidence of an important witness by the niere neglect or disobedience of such wit-
ness. We may, said Mr. Ross, order our witnesses from the court-room, but if
they choose to violate the order, how can it be prevented—unless, indeed, we lock
them up. Suppose that the witness now called was offered on the part of the pri-
soner, and that the proof of her innocence depended entirely upon his testimony;
would this Court, under such circumstances, decide that, because the witness might
have been present a few minutes during the progress of the trial, he has therefore
become incompetent and cannot be heard. A principle so repugnant to justice and
humanity never could be the law of the land. The law in this respect makes no
difference between the rights of the Commmonwealth and those of the prisoner. If
then it would permit such a witness to be heard for the prisoner, it would also per-
mit a witness similarly situated to be examined on the part of the prosecution. I am
willing to admit, that the violation of the order of the Court may affect his credit,
but I deny that it can affect his competency.

Mr. Brown said, the doctrine for which his colleague and himself contended, was
settled ; and that the penalty must fall apon the Commonwealth’s counsel, whose
duty it was to see that he be excluded.

The Court over-ruled the objection, on the ground that Fanning was not included
in the terms of the rule.

Edwin B. Fanning. As I before stated, Mr. Chapman requested me to tarry with
him and take care of him through that night, being then a little after dark; * for,”
said he, ¢ I am very sick—when Don Lino is sick, all attention must be paid to him,
but now I am sick, I am deserted—I am left.”” I tarried with him that night, till 10
or 11 o’clock, when Mrs. Chapman said to me, I will take care of him.”” She thank-
ed me for my attention to him.

Some time previous to this, Mrs. Chapman and Mina had gone to Philadelphia, I
think on a Sunday morning, and were expected by Mr. C. to return the same day at
evening, or on the following morning. They did not return until, I think, the third day
after in the evening. The second day after they went, in the evening, Mr. C. became
very uneasy in consequence of their not having returned. He said he was not satis-
fied with such conduct. ‘1 believe,” said he, ¢ that this Mina is an impostor ; a
roguish fellow ;—I would not (said he) bear such troubles for a large sum of money.
(I don’t recollect the sum.) I had rather be poor than to have my peace so disturbed.
In all probability (said he) their object is to tarry until the family has retired, and [
would like to know whether they would be guilty of improper conduct after they do
return; for,” said he, *“ if I know of their going together to Mina’'s lodging-room, I
will be in there, and by * * * I'll kill him,” or * take his life.”” I do not speak the
wprds exactly-—it was to that effect. ‘I would not have my peace so disturbed
with this fellow,” said he, ““and when ke does return, he shall leave my house—I
will have him here no longer.” Mr. C. retired to his lodging-room about 10 or 11
o’clock, earnestly requesting me to sit up until they returned; and in case they should

* The Reporter has omitted to notice, that on Tuesday evening of the first week of
the sessions, all the witnesses were, upon motion of counsel, excluded from the court-
room during the progress of the trial, except when called up to be examined. The
rule was afterwards altered, so as to include in its terms, only those witnesses who
resided in the neighbourhood of Andalusia.

Mr. Ross has furnished a short sketch of his argument to this point. The remarks

olf‘ the opposite counsel were very brief, and the Reporter cannot now well procure
them.



69

relurn, and go together into Mina’s lodging-room, to inform him immediately. I re-
mained up probably an hour. They did not come home, and I then retired.

Cross-examined by Mr. Brown.

This was in the month of June. I can state nothing accurately as to dates. I
bad been there about two or three weeks before this. I think no one was present at
this conversation. I was with him a considerable part of the evening. 1 think this
was not a week after Mrs. C. accompanied Ellen Shaw to Wright's. 1 had no ac-
quaintance with Mr. C. before I came to that house. The first time I was there was
in April. Mr. C. said to me, that his friends were on the other side of the Atlantic
~—that his wife’s affections were gone from him; he said he did not want to go to
his neighbours with this trouble—he confided in me as his friend, to whom he might
communicate his sufferings. Mr. Bishop, Ellen Shaw, and the children were about
the house. I think William was with his mother. I dont know but Mr. Ash was
with them also—I think I saw them start.

The first time I saw Mina, I think he had on a black suit—this was within one or
two days after he came to Mr. Chapman’s. He had black pantaloons, considerably
worn; and a blue nankeen roundabout.

This conversation was not more than two weeks before Mr. Chapman was taken
sick. Upon their return from Philadelphia, Mrs. Chapman spoke of Mina’s trouble
on account of the news of the death of his sister. Mina was in great distress for his
sister; he went into the parlour and gave vent to his grief. Mr. Chapman went
into the parlour and mourned with him. He showed no displeasure towards Mina
at this time.

Mr. Chapman was not delirious in his illness when I saw him.—I have not been
led to apprehend a charge against myself of administering improper medicines to
him. .

By the Court. I am very confident Mrs. Chapman did not request me directly to
go for a physician.

Dr. Allen Knight called again for prosecution.

Since Mr. Chapman’s death I was called upon to attend Mina. I never saw him
in a fit. I bled him, at his particular request.

One of the last symptoms in Mr. C.’s case, was his deafness. At times he was
delirious—complained of a burning pain in his stomach, and dryness of the mouth.
his extremities were very cold—vomiting and purging were frequent, the pulse small
and tremulous. I remember no soreness of the mouth—no complaints of the rectum.
He was frequently out of bed the day before he died. 1 remember going out of the
room on Wednesday for the purpose of consultation. We treated the disease as cho-
lera morbus. I know of no involuntary discharge per anum. I judge he was deli-
rious, from his behaviour. What he said, was incoherent—he attempted to get up
—at times he recognised us, and at other times did not. He was not violent. This
incoherency was present about ten o'clock when I left the house—it was present to
a slight degree when 1 first saw him, which was on Tuesday, about 7 o’clock. He
would frequently cry out and ask if all was right.

Wirriam Fierp, Esq. Deputy Sheriff, twenty-fifth witness for prosecution, sworn.
[This witness was called to prove the hand-writing of Mina, in the various letters
from him to Mrs. Chapman, already published.]

Mr. Ross moved for an attachment against Willis H. Blaney, who was a very ma-
terial witness, and who had absented himself. Mr. Ross said, this witness was to
prove an important fact which he had stated to the jury in his opening speech. The
attachment was awarded and issued instanter.

Mary HamirTon, twenty-sixth and last witness for prosecution, sworn.

I lived at Mrs. Chapman’s during the last summer. I went there on the 25th
of June. While I was there, Mrs. C. was making preparations to go to Mexico,
with Don Lino. There was clothing made for herself and for the children.

Cross-cxamined by Mr. Brown.

I came out to Mrs. C.’s with Don Lino, and another girl—I assisted in washing
and ironing, and sowed the most of the time. I was to wash and iron and plait Don
Lino’s shirts. He called for me at Mrs. Battel’'s. Three girls were sent for—a cook
and a waiter, forbye me. It was after Mrs. C. returned from New York, and after
she told me she was married, that she told me she was going to Mexico. '

The Court having decided to wait for the return of the attachment against Mr

Blaney, the jury retired until to-morrow morning, at ten o’'clock.
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The application for the postponement of the trial of Mina was then taken up—Mr.
Rush addressing the Court on the part of the prisoner, and Mr. Ross for the Com-
monwealth. \

[The great accumulation of matter more important to the present publication ren-
ders it inexpedient to report this argument. Mr. Rush urged his application upon
two grounds: 1. A libellous publication in the Bucks County Republican, of Feb-
ruary 14th, 1832, purporting to be a letter from Erie prison, and signed by Lu‘creha
Chapman; which was calculated to prejudice the minds of the public in relation to
Mina. This letter is very nearly the same as that written by Mrs. Chapman to Co-
lonel Cuesta, and which will be found in the evidence for defendant. On this
ground it was contended to be a matter of legal right. 2. The existing circam-
stances of the case, viz: the trial now in progress, and the disclosures now making
in prejudice of Mina; this ground was addressed to the discretion of the. Court. d

The Court decided, that the application was not a matter of legal right; but in
the exercise of a sound discretion, taking into view the publication alluded to, and the
evidence adduced, they consented to the postponement of Mina's cause to the next
term; upon condition that the testimony of Mr. Fanning, Ann Bantom, and Mr.
Guillou, who resided out of the state, and Mr. Clemson, who was about to leave the
country for Europe, should be taken by deposition. The counsel then agreed to
take the notes of Judge Fox, which were accordingly filed for that purpose.]

Wednesday morning, February 22.

Benjamin Boucher, called again for prosecution.

I have some further recollection since I went home. On Monday, before Mr.
Chapman died, I was mowing in the lot; a chicken came from Mr. Chapman’s yard,
above the shed; it was coming across the road, and it died before it got across. My
gon buried it. There were three chickens that died, that came across the road from
Chapman’s yard. I think it happened in the fore part of the day.—Some of the
ducks were dug up, and I fetched the remains of them with me.

Mr. Ross asked, What was the appearance of the bones?

Mpr. Brown objected to any description of the bones. It might savour of quackery,
for him to say much about these ducks, but he thought the bones ought to be pro-
duced to speak for themselves. He had no doubt they would speak with most mi-
raculous organs.

The objection was over-ruled.

Boucher continued. There was something white on the bones. It seemed to be in
little fine pieces, and fairly glittered, it was so white. I broke one of the craws open,
and it appeared to me there was something there similar to what was on the bones. 1
wrapped them up carefully in a newspaper, and put them in my hat when I started
from home, brought them and left them in Mr. Ross’s office. The craw was full and
appeared to be sound. There was nothing left but the craw and the bones. All the
rest had wasted. They were buried eight or ten inches under ground.

Cross-examined by Mr. Brown.

The ducks died after I had my dinner. I think it was betwixt 12 and 3 o’clock.
My son mentioning the black chicken to me, brought the chickens to my mind.

I had not laid out a dead body for several years, before I laid out that of Mr. Chap-
man. I had been present on such ocecasions. I think there were lights in the room
at the time. It was about daylight.

The stage having arrived from Philadelphia with Mr. Blayney's name on the way-
bill, but without his person, the Court would not agree to any further delay, and
therefore the testimony for the prosecution was here closed.

Afternoon.
Mr. M‘Call opened the case for the defendant as follows :
May it please your Honours—
Gentlemen of the Jury,

It is difficult for me to express to you the feelings with which I rise to address you
on behalf of Mrs. Lucretia Chapman. Personally a stranger to you all, with neither
experience nor ability to entitle me to attention, I stand before you in defence of a
ruined female, whose character, and life, and all that is sacred and precious to her in
humanity, are staked upon the issue of your decision.
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The Commonwealth has now closed the evidence on which it asks you to destroy
that character and to take away that life. All that zeal, and industry,and talent,—all
that the machinery of a vigilant police, guided by skill, and urged on by an unparal-
leled public feeling, could accumulate for the destruction of this defendant, has been
exhausted and laid before you. Her every word and action—the very expression of
her features, and the colour of her dress, have been brought in judgment against her.
She has passed through a terrible ordeal; and with you it will ere long rest te decide
in what manner she has sustained the trial. With a patience highly honourable and
commensurate with the occasion, you have listened to the evidence which, during a
whole weel, has been poured upon you. Ifits volame be any criterion cf its strength,
the learned gentleman who opened the prosecution may have been right in saying
that it would irresistibly lead you to a conviction of the defendant’s guilt. Before
adverting to the disparity between that statement and the proof, let me express my
entire concurrence with some of the sentiments which fell from him in his opening
remarks. He did not too forcibly depict to you the horrid nature of the crime with
which the defendant is charged. I declare to you that I can conceive of nothing
more fiendlike and unnatural—more deserving of utter abhorrence and execration.
All human iniquity is summed up in the Treason. But the malignity of the erime
only renders more improbable its occurrence, and dictates the greater caution in the
investigation, lest, shocked and carried away by the very thought of the offence, the
mind lose that even and impartial balance which is essential to the due administra-
tion of justice.

This remark, just in its general application, is in this case peculiarly appropriate.
The defendant, gentlemen, appeared at this bar under circumstances appalling even
to Innocence itself. I allude to the extraordinary excitement; to the prejudice—
bitter, vindictive, universal—which threatened to crush and overwhelm her. Fer-
retted like a beast of prey by a kennel of deep mouthed calumniators, the public
mind was grossly preoccupied and abused in relation to her character and conduct.
Exaggeration held the pencil, and it spared no colours that could render the portrait
odious and disgusting. She was pictured as a very monster, formed to adorn a
niche in the gallery of infamy—another Messalina. The press, too,—that mighty
engine of instruction that pervades every corner of our country—which reaches
every cottage, and extends its influence to every mansion,—lent its aid to blacken
and to vilify her. Who could appreciate the effect of all this upon even the most
honest heart? We have seen it displayed by some of the witnesses in this cause,
who build their faith upon newspaper statements, and who judge of the defendant
and her actions ‘ by the way in which things have turned out.’”” Believe me, Gentle-
men, the mind cannot encounter a more formidable peril in its voyage towards the
Truth. The danger is not the less because it is unfelt and unseen, till drawn within
its eddying vortex, Reason’s frail bark struggles in vain against the insidious in-
fluence that hurries it to ruin.

However it may have operated on the public in general, the defendant believes
that here prejudice can have no influence. On you, the sworn Ministers of this Sa-
cred Temple, whom duty raises superior to every passion and unholy feeling, she
throws herself with perfect confidence in the justice of your decision. During the
course of this trial she has shrunk from no investigation; she has courted scrutiny;
invited examination—and she has had no cause to repent it. It has removed preju-
dices ; it has cleared up mystery ; it has hushed the cry of popular excitement; above
all, it has exhibited in beautiful relief throughout the conduct and the conversation of
this defendant, that greatest and best of virtues—truth. I trust it will be a strong
shield of defence to her in this cause. Various as are the channels through which
they have reached you, her statements, even in the minutest particulars, exhibit a
consistency truly extraordinary. It will be proved to you that all the varieties of
food to which she is said to have attributed Chapman’s illness, and which have been
caught at as proofs of a guilty inconsistency, were in reality eaten by him at differ-
ent meals on the day he was taken sick. Equally unsupported by the facts of the
case are some other sweeping and unqualified statements of my learned friend. The
bloated catalogue of vice and crime which swelled his opening remarks has dwindled
into a meagre compass. He spoke of the defendant’s barbarous treatment of her hus-
band during his last illness, and her refusal to administer the medicines prescribed
by the physician. In addition to the testimony already before you, which neither
shows any such refusal or want of attention on her part, it will be proved to you that
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when she was compelled to absent herself from her husband’s chamber, his two
eldest daughters were in constant attendance at his bedside.

He spoke, too, of adulterous intercourse between the defendant and Mina: the
motive to the crime—the motive on which this indictment is built. And yet the
injured husband receives with open arms the usurper of his bed, and weeps and sym-
pathises with one whom he believes to be the violator of his peace, his honour, and
his happiness !

To dwell upon the evidence of the cause is beyond the sphere of my present duty,
With these general remarks, I shall pass to the circumstances which constitute the
defence.

An individual at an advanced period of life, after a hearty supper on highly indi-
gestible food, in the heat of summer, is seized with symptoms of acute disease, and
terminates his career after an illness of five days. He is decently and regularly in-
terred, attended by his friends and neighbours. The physicians lwho ministered
their art in vain, thought it an ordinary case of cholera morbus. All thought that
the glass of life had quietly exhausted itself without being shaken by any unnatural
agent.

gSubsequent events, however, disturbed this calm. Suspicion, which never sleeps,
whispers in the ear of public curiosity the horrible idea of poison, and fastens its en-
venomed fang on the wife of the deceased. The public mind is harrowed up by
dreadful surmises. It demands a vietim; it cries aloud for vengeance—it will only
be satisfied with a public spectacle. Shame to human nature! that man should de-
light in the contemplation of his brother’s guilt, to feed his own self-love by the com-
parison.

The body is taken up from its repose of death, but it exhibits no appearances that
may not have been produced by natural disease. Chemistry is called in to the in-
vestigation, but fails in detecting any deleterious agent. Still, the mind predisposed
to a conclusion of guilt, sets fancy to work and puts recollection on the track of past
events. The most trifling incidents that would before have passed unnoticed are
now swelled and magnified into monstrous proofs of guilt. Innocence has no shield
against such attacks; character is no protection.

Gentlemen, you have before you the substance of my client’s defence: that in
the course of the mysterious dispensation which awaits us all, it pleased Pro-
vidence, by means of ordinary disease, to remove William Chapman to his final
account; that the Commonwealth has failed in establishing the grand and pri-
mary fact that he was poisoned at all-—much less that his death is in any man-
ner to be attributed to the agency of the defendant; that my client, hunted down,
has fallen into the toils which her own imprudence has spread around her.—
I cannot but indulge the belief that if her conduct is viewed by you with the
unbiassed spirit which the law requires of you as jurors, your own sense of justice
will revolt at the idea of making it the instrument of convieting a wife and a mother
of the most enormous atrocity of which human nature is capable. Of one thing I
am certain—that you may search the records of deception from the very birth of time,
and you will not find a more miserable instance of unsuspecting confidence the viec-
tim of caleculating villany, than is presented by this living monument of infatuation.
It is my duty to repeat to you, how, beguiled by the cursed fraud of the wretch who
stands indicted with her, she linked her destinies to his, and by this rash, but when
you have heard iis motives, I trust you will say, innocent step, she has evoked the
storm of public censure, and brought down upon her head the fury of this prosecu-
tion.

Gentlemen, the defendant is the daughter of a respectable citizen of Massachu-
setts, who helped to fight the battles of our revolution, and transmitted to his chil-
dren the rich inheritance of an honourable name. Endowed by nature with no or-
dinary faculties, she made their cultivation the means of her suppert and usefulness.
Since the age of seventeen years, she has been employed in the arduous and respon-
sible duties of forming the morals and the minds of a large number of young persons
who have been entrusted to her care, first, in her native state, and subsequently in
the city of Philadelphia. She remained for more than a year in the capacity of as-
sistans-teacher in the very respectable Seminary of Mrs. Le Brun in that city, and
after leaving her became the principal of a similar institution. During this p,eriod
she gave satisfactory evidence of her ability as an instructress, and sustained an un-
blemished moral reputation. As the best proof of it, I mean to call witnesses from
those over whose education she presided, and from among those who reposed in her
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the highest confidence that one person can repose in another, by entrusting the lives
and the intellectual and moral improvement of their children to her care.

In the year 1818 she contracted a matrimonial alliance with her late husband, who
becoming possessed of a remedy for obstruetions of speech, established a school for
the relief of persons labouring under those defects. They remained in Philadelphia
until the year 1828, when they removed to Andalusia, in this county, a spot well
known to all of you, and which will long be rendered memorable by the events which
have given rise to this prosecution. Their union, [ must not forget to add, was
crowned with harmony. It will be proved to you, that from the time of their mar-
riage, till the event that dissolved it, they lived in the enjoyment of as large a share
of domestic happiness as ordinarily falls to the lot of mortals.

On the 9th of May last, the curtain opens upon the scene whose conelusion, I trust,
is witnessed in the transactions of this day. On the evening of that day, as the fa-
mily were collected in the sitting room, a stranger claimed admittance. The door
was opened by one of the pupils, and not by Mr. Chapman, as Ellen Shaw told you,
and the stranger, dressed in the garb of misery, petitioned for a night's lodging. In
reply to an intimation from Mr. Chapman that there was a public house in the neigh-
bourhood, he said that he had already been refused admittance there on account of his
poverty. Well had it been for this defendant had she, too, closed her doors upon him.
But actuated only by the purest and kindest feelings, she readily accorded him ad-
mittance. It was no unusual occurrence. Let it not be forgotten, to her honour,
now when every vice and every crime is imputed to her, that there was in that house
a beggar’s room—devoted to the hospitable reception of the forlorn and destitute.

That stranger, as you already know, was Mina. Gentlemen, I do not ask whether
you blame the defendant for receiving him, for I am confident that your hearts re-
spond to the feeling that dictated that reception. The dawn of the connexion be-
tween these individuals, is bright and radiant with the holy light of universal cha-
rity—that charity which stops not to count the cost and calculate the gain—but
which only sees in misery an object for relief. This monster of cruelty—this para-
gon of vice, as they would have you believe her to be—when she welcomed the mi-
serable outcast that had been spurned from the gate of selfishness, only acted in ac-
cordance with the dictates of our blessed religion: he was an hungered, and she gave
him meat; he was thirsty, and she gave him drink ; he was a stranger, and she took
him in; naked, and she clothed him. The history which he related of his misfor-
tunes you have already in part heard. I shall content myself, therefore, with a very
brief recital. He represented himself as the son of the Governor of California, the
heir to immense wealth and distinguished rank. He said that he had left his pater-
nal roof in the company of a friend, for the purpose of foreign travel: that in Paris,
his companion died suddenly ; and that all his property, together with that of Mina,
which happened to be in the same apartment, was confiscated by his Most Christian
Majesty. This unforeseen accident left him in a strange land, without friends or pe-
cuniary resources. Recollecting that he had a relative in the United States, he di-
rected his course to this country. He arrived at Boston too late to see his relation,
who had taken his departure for Mexico; but learning that a friend of his, named Cor-
sanova, an individual who plays a very conspicuous part in these transactions, was
then at the residence of Joseph Bonaparte, he bent his steps towards the mansion of
that gentleman. From his ignorance of the country, instead of stopping at Borden-
town, he was carried in the steam boat to Philadelphia, when he was seized with a
violent attack of disease. Restored to his health by the charitable assistance of a
physician, he had set out on foot to prosecute his original purpose of visiting his
friend at the Count’s. It was on the evening of the first day of his journey, that
he solicited a shelter from the hospitable inmates of Andalusia, and imposed on their
unsuspecting credulity, the story of which I have given you a mere abstract without
attempting any of its embellishments. Its trath or its falsehood is not now a matter
for your consideration. Fanciful and extravagant as it may appear, it obtained im-
plicit credence. So deeply rooted is our affection for the marvellous, that there is
little beyond the scope of human belief, especially when it comes from the lips of
misery, and surprises the judgment through the avenues of the heart.

It is enough, however, for my client, that she was not the only one who gave cre-
dit to the tale. Mr. Chapman, himself, was perfectly satisfied with its truth. Part
of it he tested by the evidence of his own vision. He examined the person of Mina,
and found on him unequivocal marks of disease, and of the cups which he said the
physician had applied.
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Mina arrived at Andalusia on the 9th of May. On the 11th, the defendant, at
the request of Mr. Chapman, accompanied him to the residence of Joseph Bonaparte,
for the purpose of seeing the friend of whom he had spoken. This friend, as you
may suppose, was not to be found ; but what served to increase the delusion of this
unfortunate woman, she was told that some Spaniards had been there and taken their
leave but a few days before.

Firmly impressed with the belief of the reality of his pretensions, Mr. and Mrs
Chapman determined to give Mina an asylum under their roof until he could com-
municate his situation to his father, and obtain relief from that source to which na-
ture pointed him.

In the prosecution of this design, they wrote the letters which you have heard
read, informing Mina's parents that he had found a home in the bosom of their fami-
ly, where he would receive every attention which his situation and rank demanded.
These letters, Mina, accompanied by Mrs. Chapman, took to Mr. de Cuesta, the Mexi-
can Commercial Agent in Philadelphia, who is now in Court, and will be called asa
witness, for the purpose of having them forwarded to Mexico. Mrs. Chapman left Mina
at the house of that gentleman, and on returning, after an absence of several hours,
found him partaking of the hospitality of his board, and to all appearances treated with
the respect due to his pretensions. Was there any longer room for doubt? If a sus-
picion of his character had ever flashed across her mind, that suspicion was now dis-
pelled. Had the intelligence of the Consul discovered the falsehood of Mina’s re-
presentations, would he not have unmasked the impostor, and saved her from the
peril to which she was exposed? Mr. de Cuesta, unacquainted with her and her
concerns, did not feel himself called on to make known his suspicion, and thus be-
came the involuntary means of confirming the delusion under which she acted. This
was not the only occasion in which Mina availed himself of the respectable name of
the Mexican Consul in the execution of his schemes. You will remember that on
the 16th of June he forged a letter to Mr. Chapman, purporting to be signed by Mr.
de Cuesta, expressing his grateful acknowledgments for the kindness displayed to-
wards his countryman, and his intention shortly to return his thanks to him in

erson.

o Mina, thus domiciled at Andalusia, was treated with all the tenderness of pa-
rental affection. He proposed to remain three years in the family of his benefac-
tor for the purpose of acquiring the English language. He ranked himself as a
pupil, and, as a reward for her instruction, Mrs. Chapman was to receive the sum of
six thousand dollars. The generosity of Mina's promises accorded, indeed, with the
loftiness of his pretensions. His gratitude knew no limits. He undertook to fit up
the house and grounds in the Mexican style, and as a mark of his grateful recollec-
tion of their services, in a paper purporting to be his last will and testament, he be-
queathed fifteen thousand dollars to the defendant, and a similar sum to her hus-
band.

It is natural to suppose that the kindness which sprung originally from sympathy
for distress, was influenced by his brilliant tales—of mines of silver—of rank and
honours—of Mexican liberality and munificence. For though I advocate the inno-
cence of my client, I do not mean to claim for her an exemption from the ordinary
feelings and attributes of human nature. The wretched outcast—the suitor for a
night’s lodging, was now invested with a claim to regard more powerful than any
which misery could afford. Self-interest may in part have dictated the conduct
which they, Mr. Chapman no less than the defendant, pursued towards Mina, and
which is now to be made the instrument of her destruction. It cannot be doubted
that even down to the period of Chapman’s death, Mina was the object of his re-
spect, confidence, and affectionate regard. It is clearly proved by the deep and sym-
pathetic interest which you are told he exhibited in Mina’s affliction for the pretend-
ed loss of his sister—by the order for the suit of mourning, on Mr. Watkinson, and
by an additional order, which will be read to you, on Mr. Fassitt, of Philadelphia,
dated as late as the 15th of June, for the payment of money to Don Lino.

The frequency of the association between the defendant and her pupil, which is
urged as evidence of a gilty combination, is explained in the most satisfactory man-
ner by the interest which his supposed misfortunes created; his liability to violent
attacks of disease which required immediate assistance; and still further, by the do-
mestic arrangements of the household. The feeble health and quiet disposition of
Mr. Chapman compelled him to withdraw from the more bustling duties of the insti-
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tution. The active management—the principal control and superintendance of the
out-door, as well as in-door concerns, devolved upon the defendant. She was
therefore from necessity in the habit of social intercourse and familiarity with her
pupils. It will be proved that she frequently accompanied them in their walks and
rides. It will be farther proved that she never went to Philadelphia with Mina
unless in the company of a third person.

Such was the situation of the parties at Andalusia at the period referred to in this
indictment. In relation to the transactions which form the immediate subject of that
indictment, the defendant will endeavour to afford you every information in her
power. It cannot be expected that she should be able to prove to you whether she
gave this medicine or that medicine to her husband during his illness, or that she
closed her windows at this or that particular hour of the day. She will give you all the
light that she can. She has, it is true, neither ducks nor chickens, nor exhumated
bones, to present to your consideration. 1 mistake—there is one chicken which I
must immediately introduce to your notice, and that chicken was purchased from
Mr. Boutcher himself.

The poison is alleged in this indictment to have been administered in chicken
soup. ‘T'he whole story of the soup and chicken, as you have heard it from the
lips of Ann Bantom, carries absurdity on its very face. Instead of asking you to
believe that in a family avowedly economical, an entire chicken should have been
thrown into the yard uneaten and untouched, a story so improbable as at once to
excite suspicion, we shall present to you the testimony of a daughter of Mrs. Chap-
man, who partook with impunity of this very soup, thus alleged as the deadly vehi-
cle of poison, who will tell you, what is supported by ‘all the probabilities of the case,
that the greater part of the chicken, which was a small one, was eaten by her father,
while he scarcely tasted the soup.

The death of her husband, which took place on the 23d of June, threw the de-
fendant, and those most dear to her affections, helpless and unprotected, on the
broad bosom of the world. It was then that Mina, cloaking the malignity of a
demon under the mask of a sacred obligation imposed by a dying man, told her that
Mr. Chapman, in his final hour, had enjoined on him to be a protector to her, and a
father to his children, and ensnared her into the act which has proved the grand
source of all her difficulties. As a reason for their immediate marriage, he urged
his desire to return without delay to Mexico, and the customs of his own country,
which regarded such a marriage as involving no breach of decorum or offence to
public sentiment. The defendant yielded to his solicitations, and, in the expectation
of immediately leaving her country, she brought her sister and her family from their
residence at Syracuse, in the State of New York, to take up their home at Andalu-
sia, where they have remained till this day.

Itis not my wish, even were it in my power, to follow this master of deception, Mina,
through all the scenes of folly, falsehood, and fraud, which have developed them-
selves during the course of this trial. The mind is bewildered in the maze. So
young, yet so accomplished in villany—with a subtlety of genius and fertility of
resource that elude every difficulty, with no moral principle to check him in his
wild career—deception seems his very element—the ruin of others his pastime
and delight. To him the forgery of a certificate or a draft is a trifling operation. He
first marries and then plunders the victim of his arts; and yet, by circumstances
artfully interwoven, and a plausibility rarely surpassed, he contrives to allay the
suspicions which his injuries had begun to excite. It was not till Mina was publicly
arrested at Boston as a common felon, that the veil was completely removed from
her vision, and she awoke as from the illusions of a dream to the awful realities of
the precipice on whose brink she was standing, and from which I trust it will be
your duty as well as pleasure to rescue and deliver her.

I have thus endeavoured to present to you as plainly and briefly as I could, the
situation of the parties at Andalusia, and the transactions which occurred since the
time that Mina appears upon the stage. When to these explanations of what ma
be deemed equivocal in the defendant’s conduct, shall be added the respectable tes-
timonials of a good character which her past life enables her to produce, I trust
you will hesitate long before you believe that one against whom accusation has never
dared to point its finger, should all at once plunge from the proud height of an ho-
nourable reputation, to the lowest deep of perfidy and erime.

You will examine her conduct with the humane and charitable eye that becomes

K



76

our office. You will weigh it in the balance of human infirmity. To the charge
of folly and indiscretion she pleads guilty, with sincere contrition ; but she asserls
her innocence of crime. Many of those follies and indiscretions may have flowed
from the kindest and best of feelings, and investing them with their darkest and
most malignant colouring, they cannot afford any reasonable evidence of the atro-
cious crime with which she is charged. For them she has already most grievously
answered at the bar of public opinion—pursued by the whips and scorns of prejudice
and suspicion.

You will remember too, and it cannot be too strongly impressed upon your minds,
that the evidence you have heard has been far from substantiating that all-important
and essential fact laid in the indictment, that William Chapman died by the admi-
nistration of poison. Indeed, from the evidence and considerations which will be
submitted to you, it is highly probable that he came to his death by natural disease.
For the purpose of satisfying you on this point, I shall immediately adduce to you
medical evidence of the highest respectability.

Under all these circumstances, I trust that your humanity and your consciences
will induce you to say by your verdict, that the proofs which the Commonwealth
has exhibited to you, are much too feeble to take away the life of a human being.

Deposition of Dr. FrRankrLin BacHE, first witness for the defendant. (Read by
Mr. M‘Call.)

Franklin Bache, of the city of Philadelphia, M. D., being duly sworn according to
law, deposes and says: I am Professor of Chemistry in the Franklin Institute, and
College of Pharmacy, in the city of Philadelphia.—The symptoms of poisoning by
arsenic are very diversified. They have certain general characters, to which there
are numerous exceptions. The most general symptoms are such as occur in cholera
morbus ; such as puking and purging; general distress at the pit of the stomach;
cold perspirations; towards the end of the symptoms, coldness of the extremities;
lividness : sometimes a metallic austere taste in the mouth; burning in the stomach;
before death, convulsions very frequently supervene. There are cases on record,
where a very few symptoms of indisposition have been manifested. The symptoms
produced by arsenic are so various, that no satisfactory conclusion can be drawn from
them, in proof of poisoning by arsenic. It is quite probable that variation in the
symptoms may depend on the age and constitution: and the quantity of poison has
a very decided influence in determining the character of the symptoms. These are
different where the poison kills in a few hours; after a few days; or the lapse of se-
veral weeks or more. These differences depend, in my opinion, partly on the quan-
tity of the poison taken, and partly on the vital resistance of the system. The symp-
toms of poisoning by arsenic sometimes resemble those of violent colic. The symp-
toms are very various, and afford but light presumption of arsenical poison, as to
their cause. I have never treated a case of real or reputed poison by arsenic.
What I state here is the result of professional knowledge. Poisoning by arsenic has
various phases; sometimes there is no puking, but diarrheea alone ; and sometimes
neither. Five or six grains will produce death; or less, if there is no vomiting.—
There are general appearances after death, which are usually thought to occur in
cases of poisoning by arsenic, but they are by no means constant, and may be there-
fore deemed fallacious as a ground of inference, as to the cause of death. All these
appearances, thus considered to characterize arsenical cases, occur in other diseases.
There is no particular mark which is peculiar to arsenical cases, or conclusive of
their nature. I speak (generally without restriction) of the external and internal
appearances of the body. In illustration of this, it may be stated, that arsenic often
produces a violent inflammation of the stomach, and the best authorities inform us,
that the appearances in death by yellow fever are very similar to those produced by
arsenic. The appearances in all cases of violent inflammation of the stomach from
natural or accidental causes resemble those exhibited by the stomach in most cases
of death by arsenical poisoning. Cholera may perhaps produce violent inflammation
of the stomach. There are many cases when spots have been observed on the cavi-
ties of the heart. Arsenic lessens the contractility and irritability of the heart.
The appearances of the heart are by no means so important as those of the stomach.
Arsenic is supposed to produce death by destroying the irritability of the fibre. It
affects the general system, most probably, by absorption. {

I have no opinion on the effect of arsenic to hasten or retard putrefaction, except
what I derive from books. Orfila says it has no effect either way—and he is the
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highest authority I know. I believe it preserves locally, without having effect on
other portions of the frame. Bodies may be preserved unusually long from peculiar
circumstances, such as the condition of the body as to leanness or obesity ; state of
the ground; or nature of the disease.

Arsenic is that poison which is, perhaps, most easily detected a long time after
death ; its mineral nature, to a considerable extent, preventing its being lost. Itcan
also be detected in very minute quantity. My impression is that some authorities
state that so minute a portion as the 200th part of a grain may be detected. Such mi-
nute quantities may be detected only by the most expert chemists; but certainly, a
grain of arsenic will furnish several experiments to those not particularly skilful. The
proofs of the existence of arsenic are made out chemically by tests on one hand, and
reduction on the other. The tests, when they yield the characteristic appearances,
furnish a strong proof of the presence of arsenic; but the reduction of the metal is
more conclusive. The exhibition of the poison in its metallic state is the best evi-
dence the case admits of; and, in my opinion, can always be effected when the li-
quid tests indicate arsenic. The reason why I consider reduction a better evidence
than precipitation by the liquid tests, is, that precipitates are more likely to be mis-
taken in their character, than metallic arsenic. Some of the best authorities are .in
favour of the proof by metallization, as being that on which most dependance ean be
placed ; and all speak of it as a highly important proof. I would not be willing to
decide on the presence of arsenic without reduction, because I would not be satisfied
by any evidence or proof except what I considered the best. I examined the con-
tents of the stomach of Mr. Fenner, in conjunction with Dr. Bridges, and did not
feel satisfied of the existence of arsenic until reduction was effected.

With regard to any possible effect of arsenic in preventing putrefaction, it is my
impression that if this supposition be well founded, and the mineral were present in
sufficient quantity to have a general effect of preserving the body, it could be readi-
ly detected. Reduction is the most decisive test. I think the alliacious odour is
not to be depended upon, because other substances have some analogy in odour. The
best authorities are against the conclusiveness of this indication.

Cross-examined.

I do not recollect having seen a case of cholera, in which such burning heat in the
stomach, as is described in this case, occurred.—The lividity described is one of
the appearances after death in cases of poison by arsenic.—From the symptoms de-
tailed, I should certainly say that Mr. Chapman did not die of an affection of the
head.—If there is no vomiting, less than 5 or 6 gr. may kill.—When I say the ap-
pearances in death by yellow fever are very similar to those produced by arsenic,
I mean the appearances of the stomach; other appearances are widely distinet.—In
Fenner’s case I do not recollect that the alliacious smell was produced—1I think
it was not sought after. Phosphorus has a smell somewhat alliacious; in this case,
phosphorus could not be present in. the body; but phosphoretted hydrogen, which
has a smell sormewhat alliacious, and which is sometimes the result of putrefac-
tion, might possibly be present. [ have never observed the odour of phosphoretted
hydrogen in cases of putrefaction. Zine is said to have a smell somewhat like
garlic, but I have never perceived it. The smell of garlic itself, in cases of exami-
nation soon after death, might be mistaken by the inexperienced for the alliacious
smell produced by arsenic. I think garlic could not have been present after so long
an interment as in this case, which I understand to have been nearly three months.
Nothing else that occurs to me will produce the alliacious smell. I do not think I
should be apt to mistake the smells I have mentioned for that produced by arsenic,
but I might do so. In Fenner's case I was very much struck with a peculiar odour
from the stomach and bowels, such as I never remember to have observed before
from a dead body. 1 mentioned it at the time to those about me. It was like tan-
ner’s oil.

In common cases of cholera there is not active inflammation of intestines or sto-
mach. If there were a bloody discharge from the anus and no inflammation of the
intestines, I should suppose there was local inflammation near the anus. There
might be a train of symptoms, which would furnish a strong presumption that they
were produced by the taking of corrosive poison. I do not reecollect ever examining
a body after death by cholera morbus.

Dr. Josern Tocxno, second witness for defendant, sworn.

I am a practitioner of medicine. 1 studied with Dr. Chapman, and graduated in
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the University of Pennsylvania. I have delivered lectures on anatomy, physiology,
comparative anatomy, and medical jurisprudence.

Considering human fallibility, and considering all that has transpired before me
during this trial, I now with reluctance come forward to testify even to the evidence
of my own senses.—My friend, Dr. J. K. Mitchell, is in the habit of inviting me to his
laboratory every time that any thing interesting is going on. I do not dis_l.mctly S
member whether I was invited on this occasion, but availing myself of his general
invitation, I paid him a visit on a certain day, the date of which I do not remember,
Here I found him busily engaged with his friend Mr. Clemson, whom I had never
seen before; and who was introduced to me by Dr. Mitchell. This being done, they
proceeded to their examination. A solution, which was said to be that prOfiuced from
certain manipulations of the stomach of a Mr. Chapman, was over a spirit lamp, for
the purpose of condensing the fluid. From time to time Dr. Mitchell and Mr. Clem-
son tried two tests in my presence. The one was nitrate of silver; this trial failed
in obtaining the desired result. I was convinced of this, and so was my friend, Dr.
Mitchell and Mr. Clemson. The ammoniacal sulphate of copper was then applied,
and this test also failed in producing the desired result. While they were thus en-
gaged, I proceeded to a box in which was contained a glass jar, in which the stomach
of Mr. Chapman was, as I was informed by Dr. Mitchell. Having heard a great
deal of it, curiosity urged me to examine it; and having then no ulterior view, I per-
haps did not examine it with all that care and accuracy which such a case always
demands. As well as [ can remember, the stomach was in spirit of wine. I took itin
my hands, and found there was a cut through the coats of the stomach, which exposed
its cavity. Iturned the inside out, and the whole surface, as far as I now remember,
presented one uniform pale colour, resembling a piece of tripe after being washed,
with the exception of two dark purple spots, of the size of a cent; and I believe that
they were on the posterior part of this cavity, at about a distance of one inch from
each other. To this, nearly, my examination was confined. The stomach was some-
what hardened by the spirit in which it had been plunged, and its apparent consis-
tency increased by this process. Not knowing any one of the particularities of the
case, except a general rumour that a certain Mr. Chapman was poisoned, I paid no
further attention to the case. This is the amount of the facts to the best of my re-
collection.

In reply to questions put by defendant’s counsel.

With respect to the two spots spoken of, my impression was, that they were a
mere cadaverous phenomenon, there being nothing more common than the settling
of the blood by its specific gravity in the most depending parts of the stomach or
any other part, some time after death. To this phenomenon, at the time, did I asecribe
the cause of these spots, and not to inflammation. By cadaverous phenomena, I
mean those regular and gradual changes which take place after death, and gradually
increase to the destruction of every tissue or part.—The nitrate of silver should
throw down a straw coloured precipitate. This, however, presupposes the arsenical
solution to be colourless, and free from any animal or vegetable matter. The preci-
pitate thrown down in this case while I was present, was of a brownish yellow. The
slightest reliance could not be placed on that experiment ; but if the arsenic has been
mixed with soup, a white precipitate would be produced. The ammoniacal sulphate
of copper would throw down a brilliant green with flocculency. In this case it
scarcely threw down any precipitate ; what it did was of a dirty green, and I believe
it soon changed into a bluish green. Suffice it to say, that we put no confi-

dence in the result of these two experiments. There are vegetable substances which

will produce a green very nearly alike that produced by the solution supposed to
contain arsenic in this instance. Those which T have tried are a tincture of ginger
and stramonium, substances often used in medicine. I do not mean to say that the
tinctures of these substances will produce as perfect a green as a colourless and
pure solution of arsenious acid; but that in this case the two might be readily mis-
taken. The colouration of the solution of ginger would be as clear a green as that
produced in this instance. 1T speak from actual experience. Stramonium would co-
lour the water in the same manner. In elementary works a number of other sub-
stances are mentioned which will produce the same result.

Sulphuretted hydrogen is the great detecter of metals generally. T believe it will
detect any metal. The detection of arsenic is exhibited by a canary yellow precipitate.
The reduction of the metal is the best test of arsenic. Where the tests answer perfect-

£
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ly, the metal may be reduced. Ifany portion of arsenic had been exhibited by these
tests, it could have been reduced, in the hands of a skilful chemist. As I am not a
very proficient chemist myself, and do not make it my sole pursuit (although I am
not a stranger to chemistry), I must rely upon the authority of the best chemists
when I state, in answer to the question, that I believe a portion as small as the 200th
or 300th part of a grain has been obtained. I do not believe there could be arsenic
enough to resist putrefaction in the stomach, which could not be detected by the
regular process. I should not feel myself authorized to say there was arsenic from
the liquid tests without reducing the metal.—I have heard the symptoms detailed
by Dr. Phillips and others. These symptoms are exhibited by other diseases, so
much so as even to deceive an experienced physician. I come to this opinion, not
upon actual observation, but from the careful perusal of the best authors upon the
subject. If the observer is a good observer, and in whom we ean rely, then we can
come to some conclusion, but never as when we examine the thing ourselves. The
accumulation and progress of every kind of knowledge depends on the question
now put to me. Towards the last moments of life the pulse generally diminishes, the
contractility of the heart diminishes also with the life of the individual. Fluttering
and irregularity of the pulse are not unusual in other diseases. As a general rule
coldness and clamminess of the extremities exist in all diseases. All the symptoms
detailed by Dr. Phillips, accompany cases of cholera morbus. Cases of violent indi-
gestion would present very much the symptoms detailed in this Court by various
persons.—Discharges from a diseased rectum would be attended with considerable
pain. There are bloody fieces in piles. In diseases of the rectum, violent diarrhcea,
dysentery, &ec. bloody discharges to my knowledge are common. When such
cases terminate fatally, we find on examination the alimentary canal ulcerated in
different parts, which accounted for the bloody stools.—The rigidity of the body
some hours after death is not an unusual thing. The body becomes rigid as it be-
comes cold, and its degree of rigidity is always in proportion of its degree of cold-
ness. It has always a tendency to become cold some hours after death. The rigid-
ity observed in a common case of death by arsenic, cannot be distinguished from the
rigidity attendant on any other disease; unless the rigidity has been produced by vio-
lent convulsions, in which case there may be contractions of the limbs.

As to the preservation of the body after so long an interment, it may be ascribed
to a variety of causes, or all may partially contribute to produce this result; for in-
stance, the age, sex, and temperament—the disease which produced death, and its
duration—the state of obesity or leanness of the individual—manner of burial—the
season of and time kept before burial—the manner of inhumation—the quality of the
soil—the depth of the grave, and finally the flatness or declivity of the ground.
These results have been obtained by Orfila, from a series of experiments purporting
to ascertain the influence of all these physical agents in retarding or accelerating
putrefaction.

I could not discover the state of the inside of the stomach from the appearance of
the outside, any more than I could discover the lining of the coat by examining the
cloth of which the coat was composed. The external surface of the stomach is covered
by a membrane whose functions are diametrically opposite to those of the one inside.

Opinions are divided as to the number of coats of the stomach. There are three coats.
 In a very violent inflammation of the internal membrane, the external membrane
sympathizes and becomes inflamed; but the external membrane being inflamed is
no evidence of the internal membrane being so.—I could not tell the difference be-
tween inflammation produced by arsenic, and inflammation produced by any other
cause, as I never saw a case of death by arsenic. In violent vomiting, the gall
bladder would probably be found empty. In cases in which there is no vomiting,
the arsenic would invariably be found in the stomach. The emptiness of the intes-
tines after death, depends upon the diarrhea which preceded death. As to the ap-
pearance of the intestines I would put no reliance, as being caused by a phenomenon
during life, because, during the lapse of three months many phenomena must have
preceded the one observed by the gentlemen appointed to proceed to that examina-
tion. Moreover, Dr. Mitchell speaks of having observed that the mucous membrane
was detached in some parts from the muscular coat, which is ecertainly an evidence
of an advanced degree of putrefaction, sllowi_ng the fallacy of judging of this case
by the appearance observed in the examination. T cannot say that the symptoms
would be incompatible with cholera morbus.
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For the opinions I have expressed, I rely on Orfila and Montmahou. Bﬂ_'l'z"-'li‘m I
gshould put at the head as a chemical authority. Christison is a distinnghEd au-
thority.

From the best of my impressions I should say, from the symptoms, post n‘_lortem
examination, and chemical tests, that William Chapman did not die of arsenic.

Cross-examined by Commonwealth’s counsel.

I have been a practitioner of medicine three years.—I can state the general symp-
toms of poisoning by arsenie, but after all they would be fallacious, as, of all the
eases which I have read in detail, no two are alike. Violent vomiting, one, two,
or more hours after taking the poison, occurs; a constriction of the throat; pain and
burning in the stomach ; great lassitude, disabling the individual almost to move;
after the vomitings have continued some time, thirst; and if this state continue,
purging follows; the circulation is slow, and participates in the general prostration
of the vital powers. These symptoms run through their career in the space of a
few hours—for instance, from three hours to twenty-four hours. These are the gene-
ral symptoms—there are nervous symptoms, such as convulsions, and at times the
loss of the intellectual faculties towards the end of the case.

The reason why I am induced to believe he did not die of arsenic is, that no ar-
senic has been found. I have no testimony that he did die of arsenic from the ex-
humation—far from it—the gentleman appointed to examine the body candidly and
honourably to himself acknowledged that the examination was imperfect. If I had
examined the stomach the day after there would be no certainty that he died of ar-
senic. There was no appearance in the stomach that induced me to believe he did
die of arsenic; my reason is this; that at the time Dr. Mitchell stated that the mu-
cous membrane was detached, which was an evident proof of an advanced stage of
putrefaction, which must have destroyed all the appearances which existed during
life. There was no appearance in the stomach that he did not die of arsenic. He
had not any one symptom that any person dying of arsenic would not have. I have
been a student of chemistry and of medicine for eight years. I have studied che-
mistry with Dr. Green, Dr. Hare, and Dr. Mitchell. I have not paid much atten-
tion to analytic chemistry—I mean the manipulation of it.

I believe the stomach was in spirits of wine. I am not positive. I should put
greater reliance on the symptoms and the exhumation if the tests had not failed;
but these failing, their failure reacts upon the symptoms and exhumation. If the
poison had been found, then I should say that the symptoms and appearances were
to be regarded, to show that the poison was in the body during life, and not put in
after death. I mean that if there is no arsenic found, all symptoms and exhuma-
tion go for nothing. In a word, no poison—no poisoning,—no cause—no effect. I
consider that the symptoms, exhumation, and tests, are no evidence that he died of
arsenic. The symptoms, exhumation, and tests, satisfy me that he did not die of
arsenic. I am of opinion that if arsenic enough has been given to produce death, it
could be found, and because upon the proper tests being employed, it was not de-
tected, I infer he did not die of poison. There is one case recorded in Orfila, of a
man who was supposed to have died by arsenic, and no trace of it found afterwards,
but it is not believed to be true. Such cases are not believed by persons who culti-
vate medical jurisprudence. Orfila says the case I mentioned is not true. Chris-
tison, as well as Orfila, says, that in every instance in which they have analysed ‘the
contents of the stomach of persons dying by arsenic, they have found it by redue-
tion. I should not rely on the alliacious odour. As a single test, standing by itself,
established authority says it ought to be entirely discarded. Whenever the fumes
are sufficient to impart this smell, the metal may be reduced. I have bestowed
great attention to medical jurisprudence. :

Cor. Estavistao Dr Cugsra, third witness for defendant, sworn.

The witness asked for the aid of an interpreter, believing himself to be unable to
relate his narrative in the English language. He referred to two of the counsel,
(Messrs. Reed and M‘Call,) either of whom was well qualified, he said, to render
that assistance.

Those gentlemen desired to be excused, by reagson of the situation in which they
were placed as counsel in the cause, as well as from a conviction that the witness
was sufficiently acquainted with the English language to obviate any need of an
interpreter.
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Judge Watts naid, he had conversed with Col. Cuesta, and was persuaded that he
need not apprehend any difficulty.

The witness then proceeded, referring to Mr. Reed for assistance, on a few occa-
sions, in the course of his testimony.

I am Consul of the Mexican Government, for the eity of Philadelphia. In
May last, I resided in Union Street, No. 5,—My office was next door, No. 3.—
On the 17th or 18th of May, 1831, between twelve and one o’clock of the day,
there came two persons to my office, one of whom saluted me in Spanish, telling me
that he was an unhappy Mexican, whose name was Lino Amalio Espos y Mina ; and
requesting me to hear his misfortunes. The other person was a lady, Mrs. Chapman.
I then offered them seats, and they sat down.

He told me that he was a Mexican young man, whose family were in California.
His father, he said, was governor of that State, and his mother was in Mexico. He
(Lino) lived with his grandfather, who was very rich, and that was the only merit
he had; for he had the same education which I might perceive in himself. His
grandfather, having made an acquaintance with an English gentleman, was induced,
at his request, to send Lino with him to Europe for some years, that he might see
and learn something of the world; and for that purpose, gave him money enough to
travel. They went by the city of Mexico, where his mother was, and remained
there a week or ten days; she recommended them to Mr. William Taylor, Consul
of the United States at Vera Cruz, telling them that this gentleman was very inti-
mate with her, and he eould be useful to them. They proceeded to Vera Cruz,
where Mr. Taylor received them into his own house, and took their passage for
them in a vessel about to sail for France, telling him (Mina) to send letters for his
family, to his care. They arrived in France, I do not remember how many days
after. In a few days after their arrival, the English gentleman in whose company he
went, died suddenly while in church. He then inquired for some person who could
speak Spanish, as he could not speak French—a Spaniard came and offered his
gservices. He told him what had happened, and asked hLim to take him home. They
went to the hotel. In afew minutes after, the English Consul came to his room, taking .
away all their trunks and money ; Mina told him a part of those things belonged to
him, but the Consul would not believe him, but told him, if he had any right to
those things, he could have them in time. Mina was not afterwards able to find
the Consul, or any one that accompanied him. Finding himself in a sirange coun-
try, and without friends, and not speaking French, he complained to a gentleman
who was in the same hotel, and asked him for advice. That gentleman pitied him,
and told him he had better go back home—that he himself had been in the same
circumstances; and gave Mina $100 to enable him to return. Mina then deter-
mined to come to Boston, having a relation in that place, and having heard that
his grandfather had money in a bank there. He arrived in Boston, and was disap-
pointed in learning that his relation had gone to Mexico, with a lady whom he had
just married ; and he was not able to hear any thing as to the money in the bank.—
Not being acquainted with the English language, he determined to come on to
New York, to see if he could find a friend of his who had taken leave of him in
France, for this country. At New York he was told that they would inform him at
Joseph Bonaparte's where his friend was; he went there, and could not find any
one, and determined to come to Philadelphia by land. He got tired on the way, and
went to a tavern to ask for something to eat, and a room to rest. They told him
he could have any thing he paid for; he said, he had no money—and the man told
him he could go away, for he would not give him any thing. Going on his way he
saw a country-house, where he stopt to ask for the same thing. On his telling them
how tired he was, and how much he had suffered, they offered him to rest there
during the night, and he could go the next day. On that night he told them his
history. The next day he thanked the owners of the house for their hospitality,
telling them he was going to take leave. They told him that his lot need not change
so soon, and that he had better remain there until he found some friend, or received
some news from his family. He accepted the offer; and they took him to Bona-.
parte’s, to ask for the same gentleman that he wished to see before; they could not
see him, and came back again. Afterwards they came to Philadelphia, and some-
body sent them to my office. He then requested me to send the letters which he had
in his hand, to his family, and until he received an answer he said he would wait in
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the house of the lady who was with him, and who was the virtuous, kind and hos-
pitable wife of the gentleman of that house.

I then remarked to him, that I could not believe all that story to be true, because
I observed that his manners, and his bad language, did not show him to be such a
man as he would have me believe. He said, it was true, he was an ignorant man,
without any kind of education, but the reason was that his grandfather was without
education, and had neglected him (Mina) in that particular, and therefore had sent
him to travel, to improve his manners. 1 remarked to him, I did not know that
there was any Governor of that name in Mexico. He said, he did not know where
his father was, or whether he was Governor or not, for he had only heard it from
his grandfather; his father was in some high employment, and he thought it was
Governor. I then asked him where was the place at which he had resided ; he could
not give me any answer. I asked him where his mother lived in (the city of) Mex-
ico: I knew from his answer that he had never been in Mexico, and told him se.
He said, he had been there, and that all he had stated was true; but he had been
suffering so much from the loss of his friend and his money, that he was almost out
of his senses. Then I asked him to give me some proof that he was a Mexican.
He asked, What proof? I asked him for his passport. He replied, he had none. I
then asked him for his certificate of baptism, which all of my countrymen carry
with them. He said his passport was in his friend’s power, and bhe did not know
what had become of it, and the certificate of baptism was in his trunk, with many
other documents, which had all been taken away. I then told him I would write
to the American Consul, and send him the letters he had given me for his family;
which were directed to the care of the Consul at Vera Cruz. He then told me he
would write another letter to his mother, and I prepared paper and pens for him.
When he was about commencing, the lady told me that she wished to attend to
some business, and would call again in one hour, to take him back with her,
if I thought that would be time enough. 1 told her it would, and she went out.
Mina then asked me to write the letter, because he was ashamed to write before me,
*as his handwriting was very bad. I told him I was busy, and that he could write
himself to his own mother, because it was rather her fault (that he could not write
better)—he then said, if he had thought of it before, he would have brought the
letters without sealing them, until he had seen me. I saw one of the letters that
he had, and as the paper was thick, and sealed with a wafer, I told him I could open
it, and he might write a postscript. He asked me to have the kindness to open it
for him. I put water on the wafer, and left it until the wafer was soft, and then
opened it. He said, he was very glad to learn that manner of opening letters, and
that he would never write on thick paper, or seal with wafer. He wrote the post-
script and sealed the letter again, and sat down, waiting for the lady. 1 was then
employed in my business for more than an hour and a half, and the lady did not
come, at half past three o’clock. 1 think it was more than two hours after she left
my office. I was then called to go to dinner, and I asked Mina if he would come
with me and take dinner: it being a custom in my country, that when a person is
called fo dinner, he invites the stranger with him; but it is customary also, that the
stranger never accepts such invitation, because it is understood merely as an act
of politeness. But Mina accepted the invitation, and went with me. I was ashamed to
take him home, because he was so dirty that he looked like a beggar; but as he came
to see me with a lady who appeared to be very respectable, and she herself brought
him in her own carriage, I thought I could take him, making this apology to my
mother and sisters. My family were at table, waiting for me. We sat down, and
in a few minutes after, the waiter told me that a lady whose name was Mrs. Chap-
man, was in the parlour, asking for Mina. I went down stairs into the parlour, and
told her that we had waited in my office for her till half past three o'clock, and as
she did not come, I had invited Mina to take dinner at my table; and I would feel
much honoured if she would accept a place at the table, as we were just begin-
ning. She thanked me, telling me she had dined, and would wait willingly until
Mina._ was done. I went up stairs to ask my elder sister, who could 8peall=c a little
]E}nghsh, to be company for her till Mina was done. I came down stairs with my
sister, and introduced her to Mrs. Chapman. [Adjourned.]



83

Thursday Morning, February 23.
Col. Cuesta in continuation.

As it was very warm, I asked Mrs. Chapman if she would take any refreshment.
I believe she asked me for a glass of water. I asked her if she would not prefer a
glass of cold lemonade ; she said she would, and I ordered the lemonade to be brought
into the parlour.

She said then, that her child was taking care of her horse at the door. T went
out, and brought him into the parlour, leaving a servant with the horse. I caused
some sweetmeals to be brought for the child—I do not recollect whether or not they
brought him any wine. I went up stairs to tell Mina to make haste, the lady was
waiting for him; he followed me down stairs. Mrs. Chapman got up to go, and in
doing so, she told my sister she would be glad to see us at her house ; my sister re-
ciprocated her politeness by the same offer. I accompanied the lady to her carriage.
When she was in, 1 observed that Mina was without his hat, and -told him he had
forgotten it. He made his excuse, saying that his head was disturbed, and he did
not know what he was doing. As soon as he got his hat, they went away in the
carriage. That very night I was informed that Mr. Taylor was no longer Consul
at Vera Cruz, and that he was then at New Orleans. In a day or two after I wrote
to him, and sent Mina's letters to Vera Cruz by the first vessel. On the same day
I wrote a letter to Mina. These are copies of the letters to Mr. Taylor, and to Mina.
(Copies produced and read.)

(Mr. Cuesta here produced and read the copy of a letter written by him to Mr.
Taylor, late Consul of the United States at Vera Cruz, communicating what Mina
had narrated, and making inquiry as to the truth of the story. The date of the letter
19th May, 1831. Mr. Cuesta also produced a copy of the following letter to Mina,
the original of which had been found among Mina’s papers on his arrest at Boston,
and was now shown by Mr. Reed to Mr. Cuesta and identified. The date was torn
off the original, which was postmarked Philadelphia, May 20. The copy was dated
19th May, 1831.

No. XXII.

Muy Sr. Mio,—Me han informado que el Sr. Taylor se halla en Nueva Orleans,
le he escrito y luego qe reciba contestacion avisaré dv, lo mismo que cuando reciba
las de Mexico. Salude v. a la Siia Chapman de mi parte, y celebrando se mantenga
v. sin novedad quedo su atento servr. q. b. o. m.

ESTO. CUESTA.

To Lino Amalio Esposimina,
Care of Mrs. Chapman. Andalusia P. O., Bucks County, Penna.

Translation.

Sir,—I have learned that Mr. Taylor is at New Orleans. I have written to him,
and as soon as I receive an answer from him or from Mexico I will inform you.
Present my respects to Mrs. Chapman, and believe me, &c.

Col. Cuesta continued.
I never received the answer from his family, nor from Mr. Taylor, because I was

told that this gentleman was in New Orleans, and probably he was somewhere else
(at the time). A few days after I had written to Mina, I received his answer written
in very bad Spanish, in a kind of spelling peculiar to himself, and not to be found
in any book; a copy of which this is. (Copy produced and read.)

No. XXIII.
Andalusia, Mayo 21, 1831.

Muy Sr. Mio,—Reivi la de V. S. con todo placer, y fecha de el 19 de el corriente,
en del qe do infromado de lo ql V. S. me comunica: e mas he en: contrado una con-
tradicion, hi detremino pasar a comunicarle a V. S. bervat : mente, para ql V. S. me
diriga votre de el particular.

le participo haberen Contrado una presona de mi 4 mistad la ql me ha asistido
prefectamente.

Reciva U. S. Espreciones de la Sa. Chapman y permita me V. S. ponerme alas
ordenes de su Sa. Madre y demas familia de su Respetable morada. y se lelva se man-

L
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tenga V. S. Sin. novedad y ordene a su atento servidor q. B. 8. M.—Lino Amalio
Esposimina.
Sr. Dn. Estanislao Cuesta.

Col. Cuesta continued.

I could not then, nor can I yet, understand the meaning of that letter. But ac-
cording to what had past between us before, I interpreted it in this manner; he was
afraid the lies of which his story was made up, would very soon be discovered, and
wanted to make me believe he had found the friend he mentioned, and therefore he
would not want my services; and this made me think him an impostor. A few days
after in the afternoon he came to my house with Mrs. Chapman, and met my sister.
They asked for me, my sister told them I was sick in bed, and they could not see
me ; and they went away. Eight or ten days after, I met Mina in Chesnut Street,
opposite the State House; he stopped me, and saluted me; I told him, I would not
be spoken to by him, and he must never stop me in the street again, nor come to
my house ; that his conduct was very wrong, and if he thought to deceive me, he
was very mach mistaken. A few days after, when I went to my office, I found a
letter on my table, directed to Mina’s father; I think the address was in Mina's hand;
the letter was written on thick paper, and sealed with a wafer. I knew in a moment
what that meant; and asked one of my clerks, who brought that letter there. He
said that Mr. Le Brun brought it, asking him to have the kindness to send it by the
first opportunity, without saying from whom the letter was. I put it among other
letters to Mexico, and sent them by the first opportunity.

A few days after, Mr. Page, the tailor at the corner of Chesnut and Sixth streets,
sent to request me to inform him whether I knew Mina. I told him I did not know
him, nor any thing about him. In about half an hour the same person came back,
and requested me, in Mr. Page’s behalf, to know what I thought of Mina. I
told him, I did not think any thing good of him, and I believed him to be an
impostor.

On the 20th of June I left the city with a part of my family, and was absent
until the 10th or 12th of September. A very few days after, a person came to my
house, and said he was an officer of the police; and came to see me from a magis-
trate, to know if I could tell him where Mina was, and whether I could describe
him. I believe this officer is now in this house. I told him I did not know where
Mina was, and had not taken notice of his appearance; I gave a description, how-
ever, which I believe he wrote down. Some days after, this person came to my
office with a certificate, signed by Mr. Montolla, and asked me if that signature was
genuine. 1 told him it was not, and showed him the signature of Mr. Montoya,
and the seal of the Mexican legation, which was entirely different from that on the
certificate. He then asked me to lend him a letter of Col. Tornel, who had been
the Mexican Minister before Mr. Montoya was Chargeé d’affaires. 1 gave him the
letter he asked for. Some time after I received a letter from Mrs. Chapman, dated
at Erie. (Letter produced and read.) ;

No. XXIV.
Erie, November 29th, 1831.
WORTHY AND MUCH RESPECTED SIR,

Pardon the liberty I take of addressing a letter to you, and under the most distress-
ing, the most agonizing circumstances, do I write. Alas! alas! kind Sir, my pen
almost refuses to perform the painful task of informing you, of my melancholly si-
tuation; I am a prisoner! Oh! Sir, little did I think once, that I should ever be
compelled to address a letter to any one from the gloom of a prison! and that under
circumstances the most appalling! Ah! from what a height have I fallen! But
yesterday, I had, and enjoyed all that heart could wish; blest with competence, sur-
rounded with a lovely family, enjoying the society and smiles of a husband I loved;
what more could I wish? what more had this world to bestow ?

But, alas ! the cruel spoiler came ! and in one hour, all, all is blasted ! ! All my
hopes and prospects are vanished! and, O! my husband, who once would have step-
ped forth to protect me, and sympathize with me, is now no more! his head lies low
under the? clods of the valley, unconscious of the sufferings of his family! O! how
enviable is his lot to mine! While my bleeding heart is torn with a thousand pangs
by the death of the kindest, the best of husbands, as if this was not enough to com-
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plete my sufferings, in order to put the finishing stroke to them, and dart the last
pang to my already too much agonized bosom, I am charged, am arrested, on the
false, the cruel suspicion of ‘ being thought accessary to the death of my husband.”
Wf-s 1t not for conscious innocence, and the happiness of my dear babes, (those
living remains of my much beloved husband ; they were ever very dear to him, and
are for his sake, as well as their own, very dear to me likewise,) life would be into-
lerable. O that Heaven would plead my cause ! and though I have acted very fool-
ishly, very imprudently, yet may God in his infinite mercy, restore me again to
my bereaved, my distressed little family. When I reflect, that there is a probabi-
lity .that. my poor, dear husband was poisoned, and that myself am suspected of
having assisted in the horrid, the atrocious crime, I am paralyzed! I am distract-
ed! but I am innocent; however dark and unfavourable, circumstances may ap-
pear against me. I have been infatuated with a mysterious stranger; a base Im-
poster! I have been decoyed and duped by him; so, that without due consideration
of consequences, which might result from such a step, (believing him, alas! to be a
grateful friend to my deceased husband, self, and children,) 1 precipitately married
the cruel monster; and plunged myself and fatherless children into irrepairable ruin !
The remorse, chagrin, and shame I felt, on account of having been so dreadfully
duped in my marriage with that accomplished Villian, are not to be described;
for I very soon learned that he was a vile Impostor! And ah! I then feared the
worst of consequences. Alas! thought I, perhaps I shall be thought to be an accom-
plice with him: And where is the innocent person, who would not be filled with fear,
if united to so vile a wretch, as I was? My dear little sons having offended him one
day, he said ‘/he would never caress them any more ;”’ declaring at the same time,
that ‘“ ke never forgave injuries!!” but that he delighted in revenge! I acknow-
ledged my unhappy marriage to Mr. M‘Elwain, and gave him several papers written
by Mina. Very soon after this I received a letter from Mr. M’Elwain, informing me,
that Mina was arrested in Boston. Though conscious of innocence, I apprehended
that it might be possible, that I might be arrested; and oh! the dread I was under
of the horrors of a prison! and I equally dreaded the thought of being obliged to ap-
pear in Court. Full of these apprehensions, 1 determined to leave my home for a
while, presuming by so doing, I might avoid the evils which I so much feared; but
this, I fear, has proved an unfortunate step; I fear it is construed as an evidence of
my guilt; I presume it has been the cause of exciting the public mind to such an
unprecidented degree against me; for the public journals teem with nothing but
cruel invectives.

I never kept a boarding house, before I was married, as was stated in the Phila-
delphia Bulletin, with much more that was false.

I came to Philadelphia in the autumn of 1813; commenced teaching a school the
same autumn; and likewise commenced learning music and French with Mrs. Le
Brun the same autumn; and in 1814, I entered Mrs. Le Brun’s Boarding School
as a teacher of the English branches, where I remained 3 years; Mr. and Mrs. Le
Brun know something of my character; and I trust they are among those who be-
lieve me innocent; and those who now have no compassion for me, if they but knew
the truth of my story, their very souls would weep blood. While I write, my eyes
are bathed in tears, and my heart iscoverflowed with sorrow, occasioned by my un-
paralleled sufferings! and O! my dear children! what will become of my poor, dear
children!! Is there no redress for a heart-broken mother, who would now only wish
to live for the sake of her children >~—Ah! kind Sir, tedious as my narrative is, I beg
that your dear mother may be made acquainted with it; she is the mother of a nume-
rous family ; she will feel tenderness for me, who am a mother likewise; she will like-
wise feel sympathy for my poor aged mother, who is now 83 years of age, she has
been the mother of 14 children, I am her youngest surviving child; alas! what must
she feel on my account? I fear she will be like the patriarch Jacob on the Joss of
Joseph; ¢ his afflictions were so great that he refused to be comforted.”” My Father
is deceased; he was a revolutionary officer, Col. Zenas Winslow ; his native place
was Brewster, Barnstable Co. Cape Cod. his respectability, as well as my character,
might be ascertained by addressing a few lines to Gen’l. Cobb, or Doc. Sampson,
who reside at Brewster, and are well acquainted with me and my origin. Oh! wor-
thy sir, may I not hope, that when your dear mother and 1 trust sympathizing and
kind hearted sisters, take into consideration, the manner in which I have been so
dreadfully duped, and so completely ruined! and by whom?-—By an ungrateful
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wretch, one whom I for the sake of charity and humanity had been fostering as ™
own child! May I not hope that they will kindly, nay, zealously, stimulate you to
step forward and be a friend to the wretched widow, and the ruined orphans »—He,
whom 1 befriended, has caused our destruction! And now, Sir, if you kindly be-
friend us, if it is not in my power ever to make you a suitable return, (for I_ am now
in a destitute and forlorn condition;) I will invoke Heaven to smile propitiously on
you and yours; and my much injured babes would lift their innocent hands to Heaven,
and fervently crave the choicest blessings that Heaven can bestow, to rest upon your
head, and surround your path. I have not heard a word from my poor dear children
since the 20th of Sept. when I left home. I sigh with a broken heart, and mourn
with bitter grief, on account of them; they are not only rendered pennyless; but are
deprived of the caresses of their fond parents, who ever doted on them. The favour
I am about to ask of you, is great; yet I hope, with your humanity, not too great _for
you to grant: it is this; that you will have the goodness to have an interview with
John Campbell, Attorney at Law ; he resides in 6th st. near Race, and consult with
him respecting my case; I trust he will do all in his power, to befriend me; and if
he should think it necessary that an able Advocate should be employed to aid him
in pleading my cause, may I not humbly hope that you will grant me the great fa-
vour of employing one for me >~—And I do beg, with many tears, that you will con-
descend to call on me with Lawyer Campbell, immediately on my arrival at Doyls-
town, which, I presume, will be as soon as 8 or 10 days from now. With much con-
fidence that you will forgive me for asking so much of you, and a humble reliance
that you will comply with my requests, I now proceed to give you an account of him
who has been the foul destroyer of my peace, my happiness.

Mina had been but a few days at my house, when he, together with myself and
husband, wrote letters to his family in Mexico; myself and son Wm. calling with
him on you with the letters, that they might be forwarded to Mexico. His dignified
demeanour at my house, and your respectful behaviour to him, while at yours, in-
spired me with the belief that he really was the son of Governor Mina, as he had al-
ready stated; and while he was at the table, dining with you, your sisters kindly en-
tertaining me in the parlour, the conversation soon turned on this stranger; speaking
with much pity and sympathy on account of the misfortunes which he had sustained;
your sister Romania said to me, ¢ This young man (Mina,) is very rich in his own
country.”” Had any doubts remained relative to his claim of being the Governor’s
son, this statement, together with your own grateful expressions for the kindnesses
I, and my husband had bestowed on him, would have been sufficient to destroy them.
He returned with me and my son to Andalusia, where he was again welcomed by
my kind husband, who now, with myself, believing him to be a person of distinction,
treated him with the greatest hospitality; and during frequent indispositions at our
house, we bestowed upon him the utmost care & attention, which he appeared to
receive rather as his due, than as a kindness. We even went so far in our indul-
gences to him, as to order suits of clothing for him at the corner of 6th & Chesnut,
his second suit was a suit of mourning, he having received the news of the death of
his sister. Thus were we deluded by him. He evinced an extraordinary attach-
ment to Mr. Chapman, myself, and to all our children, frequently saying he had found
a father, a mother, three sisters, and two brothers in a strange country. I continued
daily to give him lessons in the English language, for which he expressed much gra-
titude, saying to me one day, in the presence of Mr. Ash, who was then a pupil of
mine likewise, that he would give me $6000 if T would teach him to speak the Eng-
lish language fluently in three years. He frequently spoke of the great opulence of
his Grand-father, saying that he owned a silver mine, and that his father was an only
son, &e. &c. I presume he told you much the same interesting stories in Spanish,
and tl}at yourself was duped by him likewise ; or else, methinks, you certainly would
have m‘fo.rmed me if you had suspected that he was an Impostor. If he succeeded
in deceiving you, (one of his countrymen,) and numbers of respectable gentlemen,
both to the south qnd north, is it to be wondered at, that I, an unsuspentiﬁg female,
was deluded by him likewise >—~Would to God, that you had, timely enough, dis-
cerned his being an impostor to have saved the father of my children, and myself and
lovely babes from ruin! from destruction!! For alas! when the sad news was breath-
ed to me by Mr. Wa'tkmson, (his tailor.) that he had received information from you,
that you believed him to be an Impostor, I was then, ah! T was then unfortunately
married to him! You will say T ought to have been inexorable, so soon after my



87

husband’s death ; this I grant, but, when I refused him, urging the recent death of
my husband, he declared that my husband, on his death bed, took his hand and de-
sired him to be a father to his children, &ec. this he told to Mr. Ash, as well as to me,
and others. -

When I urged him to desist his importunities, on account of disparity of years,
telling him that such a union would be thought ridiculous in this part of the world,
he said that the customs were very different in Mexico, and to that city, to his father
and mather, he would immediately return with me and my children, if I would mar-
ry him; adding that his eldest sister, when but 20 years of age, was married to a
gentleman who was 60 years of age. That it was honour, it was gratitude he owed
my deceased husband, as well as myself, for kindnesses we had bestowed on him, that
induced him to offer me his hand. Alas! the intrigue, the wiles of a demon, which
he practised to decoy me, to gain my consent to marry him! He protested that he
wished not to possess any of my property, and on this account, my sister and her
husband, who resided in the state of New York, a distance of upwards of 400 miles,
immediately came to reside at my place, having sold their own little property at
home; thus was my dear sister’s and her husband’s happiness marred by leaving their
own happy home, to go among strangers, and then to witness the ruin of myself and
offspring !

Before my dear husband’s sickness he always spoke of being on terms of great in-
timacy at your house, saying one day to myself and husband, with some degree of
ostentation, that you had ordered a fine large carriage to be built for him, that he
hoped soon to have the pleasure of seeing my husband and family ride in it; I think
Mr. Ash heard him relate this likewise. I never heard him express a thought of re-
turning to Mexico before my husband’s death, but that he intended to reside several
years in America.

Sir, I hope the goodness of your heart will incline you to forgive me for adding
still more to my already too lengthy epistle ; but I am anxious that you should know
a few more particulars respecting the author of my ruin!

The day but one before Mr. Chapman was taken ill, Mina went to Philadelphia,
returned late in the evening, bringing a letter from you to Mr. Chapman; the letter
contained grateful acknowledgements for favours bestowed on your countryman, as-
suring him in a very respectful manner, that you intended very shortly to visit him,
and make personal acknowledgements of the obligations you were under to Mr.
Chapman. Such a letter as this, from your kind hand, was very pleasing to my
poor dear husband, and served to ingratiate Mina more than ever in his favour. On
the Sunday following, Mina went to Philadelphia again, returned on Monday morn-
ing, brought several lemons, a pine apple, and several dates, said your mother had
sent them for Mr. Chapman, as he was then ill. This letter of yours, my sister and
eldest daughter both saw ; but since the death of my husband, and so much of his
vilany has come to light, I have thought perhaps this letter was a forgery, and that
perhaps he did not visit at your house at all.

When he left my house for Baltimore, he said he was going to receive several
thousand dollars of his friend Carzanova, who was at that place; but when he re-
turned, he said his friend had left for Mexico a few days before he arrived; so he
was much disappointed; but said he had learned that a cousin of his was residing
near Boston, who was very wealthy, that he would immediately go and obtain a
large sum of money of him. It was on his return from Baltimore that I informed
him of Mr. Watkinson’s having suggested to me that you thought him an impostor ;
he very artfully replied that you were offended with him on account of his discon-
tinuing his addresses to your sister Romania, with whom he declared he had corres-
ponded ever since he first called on you, till Mr. Chapman’s death : He likewise al-
ledged that a reason, why he had not had returns from Mexico, was, he had learned,
that you had broken open his leiters, and not forwarded them; saying, in the pre-
sence of my sister, that ¢ he would have you up for it.”” Being now ready to start for
Boston in search of his cousin, he ingeniously urged me and my sister to write to
our sisters by him, requesting, at the same time, that we would not mention his being
married, saying that as soon as he received his money of his cousin, he would return
and take me and the children to New England to visit my relations, and then he
would acknowledge our marriage; we complied. not suspecting he had any evil de-
sign ; but I have since learned that he was to have been married to the daughter of
one of my sisters the next day after his arrest, he having persuaded both my sister
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and her daughter to discontinue teaching school and return with him to Andalusia;
what his intentions were respecting my sister and niece I know not, but surely he
could not have tho't of bringing them to my house. Thus has this monster broken
up the good order and peace, not only of my family, but of two of my sisters alsq.

Thus far, worthy Sir, have I made statements to you, humbly believing, and im-
ploring with sighs and tears, that you, Sir, your kind mother, and sisters will take
an interest in my unparalleled misfortunes !

Ah! methinks you will, in the goodness of your heart, extend the hand of humani-
ty, to save, if possible, her, who has been so barbarously treated by him, who so un-
worthily claimed the name of a Mexican. With the best respects to your worthy
mother and sisters, I subscribe myself, kind Sir, your deeply aflicted, your heart-
broken friend,

LUCRETIA CHAFPMAN.

CoL. CUESTOR.
Exporsep, Col. Cuestor, Mexicon Consul, Philadelphia.

After T had read that letter, I showed it to my sister, telling her to see what Mrs.
Chapman said about her. After she had read it, she said she was very sorry that
Mrs. Chapman was mistaken ; she was sure she never had told her that Mina was a
rich man in his own country, because she could not say such a thing without know-
ing him. She recollected that when they were speaking in the parlour about Mina,
as she had nothing else to talk about to Mrs. Chapman, she told her, in a complimen-
tary way, that she was obliged to her for her kindmess and hospitality to that per-
son, supposing that he was a Mexican: and I did the same myself to Mrs. Chap-
man. My sister also remembered that she told Mrs. Chapman, that it was a pity to
see a young man so unfortunate ; as he represented himself to be rich in his own
country.

As it was necessary to make a very long explanation in reply to the contents of
her letter, because every thing that Mina had told her was not true, I thought that
that was not the time to do so, and I was afraid my letter might fall into wrong
hands, and have an influence against her. As she asked me to call on Mr. Camp-
bell, her lawyer, I went myself to that gentleman’s house, with the intention of
informing him what Mrs. Chapman wished, and to pay him from my own purse,
and do all that I could in her favour. But as I was informed that Mr. Campbell
was not in town, and having heard that Mr. Brown was her counsel, I was very
glad, because, although I had not the honour of knowing that gentleman, yet his
fame had reached me ; I therefore thought that it was prudent to reduce my answer
to the terms of this letter. (Produced and read.)

No. XXV.

Philadelphia, 10th December, 1831.
Mgs. LucreTia Cuapmaxn, Doylestown,

Madam,—A few days since 1 had the honour to receive your communication,
dated Erie, November 29th. I have perused it with interest, and very much regret
the critical and unfortunate business in which you appear to be involved. I hope and
truly wish that you are, as you say, innocent; and that you may be acquitted and
liberated soon. According to your wishes I have called myself at Mr. Campbell’s,
the lawyer, who happens to be at Harrisburg ; and was informed by one of the family
that he had nothing to do with your business; having seen by the public prints that
you had a very respectable and able counsellor, Mr. D. P. Brown, I have not the least
doubt but that gentleman alone will see justice done to you; therefore, Madam, I
have the honour to be,

Very respectfully, your humble obt. servant,
(Es Copia.) ESTO. CUESTA.

After writing this letter I put it in my pocket, with the intention of putting it
in the post office. While at dinner, I was told there was a lady in the parlour
who wished to see me. I went down, and found Mrs. Chapman there, and some
person with her. I saluted her, but did not know who she was, until she told me;
I then told her I was very glad to see her, that I had received her letter, and had
also the answer ready in my pocket. I took it out and gave it to her; she read it,
and put it into her reticule. I do not remember what she said to me; and I was so
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sorry for her situation, that I would not speak with her about it. A few minutes
after, she went away.

I think this is all that ever passed between Mrs. Chapman and Mina and myself.
As for the stories he has told, they are utterly false.

The counsel for the prosecution declined cross-examining Col. Cuesta.

Lucreria Cuapman, fourth witness for the defendant, being called to be sworn,
Mr. Ross asked her the following questions.

How old are you?

Witness. Ten years old.

Do you know what you have come here for ?

Witness— (after a pause.) To swear to all I know.

What will become of you if you do not tell the truth?

Witness. 1 will be cast into hell-fire forever.

Courr. Let her be sworn. (She was thereupon sworn.)

I was at our house in Andalusia with my parents, at the time that Mina came
there. He came in the evening, just as the candles were beginning to be lighted
up. He had black clothes on. He came and knocked at the front door. Mr. For-
man went to the door, and came back and told Pa there was a person there who
wished to see the gentleman of the house. Pa said, “it is a beggar, I suppose—
tell him to come in.”” Mr. Forman brought him in. He came up close to Pa and
bowed, and solicited a night’s lodging. He said he had been refused at the tavern
below. Pa told him there was another tavern about half a mile above. Ma said the
carpenters had gone, and he might stay all night. Pa said, ¢ very well then.” Lino
then sat down. We were exercising on a grammar lesson, which Ma was explaining
to us. After we got through, he told his story—(my father was sitting in the rock-
ing chair, nursing little John.) He said, he came from Mexico, and when he left,
his father was Governor of California. He started from that country with a Doctor,
who had relieved his grandfather; his grandfather had a skin growing over his
lungs—the Doctor gave him something to make him sleep, and then cut open his
side, took the skin off his lungs, and closed it up again. He went to France in
company with this Doctor, and while there, the Doctor died suddenly in a church.
He went to his boarding-house, and threw his watch and bracelets into a large
trunk, which was lined with diamonds, and which his father had given him when
he left home. He put on a common suit of clothes, and threw himself on the bed :
when the officers came in, to seize the property. He said one of the trunks was his,
but as he had on a common suit, they would not believe him, although his name was
in full on the top of the trunk. They said he was but a slave of the Doctor’'s. Two
young ladies came in and told them that the trunk was his—they would not believe
them, but took the trunk. The ladies gave him $100 to return with ;—he heard he
had a friend and relation in Boston, and as there was no ship going to sail for Mex-
ico, he sailed for Boston. At that place he found that his relation had been lately
married, and had taken his wife to Mexico to see his relations. He heard there that
he had a friend at Joseph Bonaparte's, and he was coming to see him, because he
would help him. He said he had walked from Philadelphia that day. The day but
one after that, Ma and Mr. Ash went with him to Bonaparte’s at Pa’s request. They
got home early in the evening. A few days after, they went to Philadelphia with
Mary Ann Palethorpe. I don’t recollect when they came back—I think it was on
the same day.—Pa wrote a letter to his father, and Ma wrote one to his mother. I
don't recollect how long this was after he came On Sunday Ma went to Philadelphia
with Lino, Mr. Ash, and William, and staid a day or two—they returned on Monday
evening. I did not hear what my father said. Ellen Shaw then lived with us.
Ellen was eating her dinner, and Pa called her away from the table to speak to her,
but I don’t know what he said. I don’t recollect that Fanning was there—1I think
he was. I don’t recollect that my mother ever was absent three days with Lino. I
don’t recollect what was said when they returned from town after they went on
Sunday. I don’t recollect that my mother ever went to town with Lino, without
another person.—Lino came from town one day, I don't recollect what day it was;
he came in erying, and went into the parlour, and sat down on the sofa. Pa came
in and sat down on the sofa beside him, and tried to comfort him ; repeating several
scripture verses that he had committed to memory. When Ma came in, Lino told
her he would go to town on Sunday, (I think it was Saturday he came home.) He
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went on Sunday with Ma, and William, and Mr. Ash. This was the same 1 men-
tioned before. I do not remember my father ordering Mina a black suit. Father
and Mina were very friendly. I never knew them to quarrel or disagree. I do not
know how long it was after this that Ellen went away. It was on Friday evening
that Pa was taken sick. Before that, I one day went out to the barn; lLino stood
leaning against the barn, erying. Pa was there, and asked him what the matter
was. He said he was distressed, because he did not know where he could make his
home, until he received letters and money from his father. Pa told him he could
stay with him until that time. A short time after, Lino was walking behind the
shed. The next morning he told, that as he was walking there, he heard a voice
saying, ¢ Linetto—Linetto—Linetto!” He said it sounded like his mother’s and
youngest sister’s voices—their voices were very much alike ; and in a short time he
should hear of one of their deaths. This was before he came home with the news
of his youngest sister’s death. In a short time after this story, Lino went, I think,
to Philadelphia, (after he had got his black suit,) and when he returned he said he
had heard his sister was not dead, as a friend of his from Mexico had seen the family,
and they were all well.

My father took sick on Friday evening. At dinner (that day) we had veal, boiled
pork, and green peas—I think the veal was baked. My father, mother, Lino, Mr.
Forman, sister Mary and Mary Ann Palethorpe, were at dinner; I was not at the
table myself, I was reading in the room where they ate. Lino had been to Phila-
delphia the day before; he went by the steamboat, and returned, bringing a letter
from the Consul to Pa, stating that he and his mother and two sisters would be out
there on Saturday. At supper (on Friday) Pa ate very heartily of smearcase and
cold pork. 1 was sitting in the room, but not at the table. Ma and Pa, Mr. Forman,
Mr. Ash, Lino, Miss Palethorpe and sister Mary were at the table. Pa handed the
pork to each one of them, said it was nice, and told them to try it; they all refused.
I woke up that night, a few minutes after Pa was taken sick—I was in the same
room—I slept there. Ma went to get the peppermint, and she could not find it. My
father puked violently by spells that night. On Saturday Ma would have sent for
the Doctor, as Mr. Fanning was going that way, but Pa said that the Doctor would
only give him medicine, and he had cholera morbus drops in the house, which he
would take. Mina went on Sunday morning for Dr. Phillips before breakfast. The
Doctor came not long after breakfast. I came in the room—he ordered chicken
soup, and said that Pa could take a little chicken, not much. He said the soup
would be good for him, he might eat plenty of it. On the same day (Sunday) Ma
made him a little rice gruel—1 helped to pound the rice in a marble mortar. I don’t
recollect who carried it up. On Monday, the chicken soup was made in the kitchen;
the chicken was got at Mr. Boutcher’s. I don’trecollect when the chicken was got,
I think on Monday. Mary carried the soup up to my father—I was with him at the
time. Mary went down stairs again, and I staid with him. Pa tasted the gizzard,
but it was tough—he used to be always very fond of the gizzard when he was well;
he gave the rest to me, and I ate it. Pa soaked a cracker in the soup, and ate it
with the chicken. He ate only a few spoonsful of the soup, but he ate very heartily
of the chicken. I ate some of the soup myself. I carried it down stairs, chicken
and soup both, and set it on the kitchen table. The neck, wing, and part of the
back of the chicken was left. As I was going through the dining-room to the kitch-
en, Ma exclaimed, ““ How heartily your Pa has eaten of the chicken, and how little
of the soup! I am afraid it will hurt him.” 1 went back up stairs to stay with Pa
till they had done dinner. I don’trecollect that Pa was ever left alone when he was
sick. Mary and I took turns attending on him while he was sick. Mr. Bishop
attended part of the time. Ma also attended on him. There was a bell in the room.
I think Ann Bantom was there on Monday. I don’t recollect whether Julianne was
gone away or not. I do not remember seeing Ann Bantom in my father’s room. [
don’t remember the day on which my father died. I don’t remember the day Mr.
Fanning came there. I don’t remember the day Mr. Forman went away.

By the Court. 1 don’t recollect that they used any copper saucepans about the
house.

Cross-examined by Commonwealth’s counsel..

I have told this story to lawyer Brown and to Aunt Green—no one else. I have
not told it to Aunt Green this week. I talked to her about it yesterday—Mary was
by, part of the time. Aunt Green asked me about it. I have not talked to my
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mother about it. Aunt Green asked me when Dr. Phillips first came to Andalusia.
I told her it was on Sunday. She asked me how long Pa was sick. I told her five
days. She did not ask me about taking up the soup—she asked me who brought it
down ; I told her it was I. I don’t recollect that she asked me how much my father
had eaten of it. 1 don’t recollect that she asked me whether I had eaten of it. It
was in a blue quart bowl ; the soup and chicken were taken up together ; the chicken
was on a plate, I think. The chicken was whole. Mary brought up a knife and
fork with it—Pa cut it himself. It was while the rest of the family were at dinner.
Mary brought the chicken and soup up stairs. Mother was not in the room while
Pa was eating. 1 don’t recollect who cooked the chicken. Father appeared rather
better that morning ; he was vomiting a little—not much. He was not vomiting
when the soup was taken up. He was able to sit in the rocking chair, while his
bed was making. He did not set up any more during the day, to my recollection.
Mother was eating her dinner when the chicken was taken up. We dined about
one o'clock, I think. My father got worse after eating the chicken. He did not
get bad very fast. I don’t recollect seeing Mina that morning. 1 don’t recollect
whether he was sick that day. When I carried down the soup, Mr. Forman, Mr.
Ash, Mary Ann Palethorpe, Mary, and Ma were there. Nobody was in the kitchen
when I took it down. Ma had not then finished dinner. Mary staid with him at
breakfast. Mary and I staid with him to wait upon him while Ma was busy. Ma
was up there several times that day, part of the time waiting upon him, and part of
the time sewing. My father was very fond of pork—I think he always ate it when
it was on the table. I don’t recollect any quarrel between Pa and Ma about the
carriage. On Saturday evening, after father was taken sick, my bed was moved to
the next room. 1 recollect, before Mina came, my father leaving his bedroom and
going into another to sleep. I don’t recollect why he did it.

I went to Philadelphia with Mina after Pa’s death—he left me at Mrs. e Brun's
all day. I was going to Bultimore with him to see his friend Casanova, who was
very sick. I did not go, because he had a letter that his friend was dead.

I went back to my father’s room after taking down the chicken, and staid five or
six minutes with him. He had not begun to puke when I left him. I think Ma
went up when I left him. I saw him again a short timne after I had done my dinner;
he was not puking then. I saw him that night; he puked once while 1 was in the
room. 1 don't recollect that Lino had a fit that night. I saw my father on Tues-
day ; I staid with him at breakfast. I don’t recollect seeing him after that day. I
understood he died of cholera morbus—I heard Dr. Phillips say so on Sunday.—I
saw the letter from the Consul on Friday morning. I heard Ma read it to Pa. No
one has told me what Ann Bantom, or any of the witnesses said in Court. My
Aunt Green did not put her questions in writing. After father’s death, mother
slept in the spare bedchamber ; it was not the room in which my father was in the
habit of sleeping. We all slept together—my truckle bed was moved to that room.
All the family slept there. My father made his bed sometimes with my help, when
Ma was from home or unwell. I never heard Ma say he must make it. Ma com-
monly made it. The dining room adjoins the kitchen—they dined in that room
that day. : :

Ma told us she was going to New York, when she went (to be married)—she did
not tell s what she was going for. After she came from Albany, she talked of
going to Mexico, I believe. '

Levi V. Vaxpecrirr, fifth witness for defendant, being called to be sworn, was
objected to by the counsel of Commonwealth, on the ground that he had infringed
the order of the Court, by being present during the trial.

After an examination into the fact, and some desultory argument, the Court
said, there was some doubt whether this witness was not the individual who was
expressly excepted from the operation of that rule; and he was accordingly sworn.

1 live within 300 yards of Mr. Chapman’s; they were my nearest neighbours.
They lived there three or four years. Mrs. Chapman was the active person of the
establishment. We had a good deal of intercourse. They lived in perfect harmony
so far as my knowledge extends. I live on a farm. I was there once during Mr.
C.’s sickness. It was on the Sunday afternoon before his death. I was passing by ;

‘Mrs. Chapman hailed me—I rode up, and went in to see him. I inquired after his

health, he told me he was better. He said he called me, to state to me, that in case

of his death, he did not wish his brother John Chapman’s family to be made ac-
M
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quainted with his sickness, or invited to his funeral; as the two families_were at
variance ; he did this, so that Mrs. Chapman should not be censured after his death.
He had told Dr. Phillips the same, and had sent for Mr. Scheetz to tell him al‘so. 1
then left him. I saw him no more until after he was dead. They had sent for me.
The sun was about an hour high when I went. I saw nothing very remarkable in
his appearance. He was a little dark round the ear. .

It was Mrs. Chapman’s habit to ride out with her pupils. I never saw any impro-
priety in her conduct. '

Cross-examined.

It was three or four o’clock on Sunday when I called to see Mr. Chapman. I
could discover no change in him, except that he had more colour in his cheeks than
usual. He did not complain. He said he had had a severe attack of cholera mor-.
bus, but was better. Mrs. C. was in the room—no one else. Mrs. C. is said to be
an excellent teacher. I never heard any one say they saw any impropriety in her.
She was considered a moral woman, by all I ever heard speak of her, and she is so
in my opinion. I never saw her and Lino riding out together.

Rev. GEORGE ScHEETZ, sixth witness for defendant, sworn.

I am pastor of All-Saints Church, about three miles from Andalusia, near Holmes-
burg. Mr. and Mrs. Chapman held a pew in that church. Mr. Chapman was occa-
sionally there, and Mrs. Chapman very frequently. It was generally attended by her
pupils. On the Sabbath on which Mr. C. was ill, I performed divine service in
Whitemarsh. Dr. Delancey (Provost of the University of Pennsylvania) performed
in my stead. There was a note directed to me, left on the desk, requesting the
prayers of the congregation to be made for Mr. Chapman, in consequence of his
severe illness. Dr. Delancey did not open the note. It is not usual in our church to
request the prayers of the congregation, except in cases of extreme illness. I attend-
ed the funeral. He was buried not far from the church, on the north side. As
mention was made of the unusual preservation of the body, it occurred to me that
there were three things that might have contributed to it. In the first place, the
declivity of the ground.—2d, the nature of the soil, sandy and dry—and, 3d, to
which I should attach the most importance, the depth of the grave. I had found
fault with our sexton for digging his graves too shallow; in consequence of this
complaint he went into the opposite extreme, if such it may be called, and digged
them unusually deep. This was the case in this instance. I have been at Mr. Chap-
man’s occasionally. I never saw any thing that gave me reason to suspect the
want of harmony in the family.

Cross-examined.

The note left on my desk was signed by Lucretia Chapman.—I live 8 miles from
Chapman’s. I doubt whether I was there from the middle of May till Chapman’s
death. I cannot say that I have seen Mr. and Mrs. C. together at church, since
Mina came there. I cannot say whether they lived harmoniously after that time. I
believe Mrs. C. was in mourning at the funeral. I saw her at church after the fa-
neral-—she was dressed in mourning.—I had conversation with her calculated to con-
sole her under her affliction. She appeared much distressed.—Sandy soil would ab-
sorb water more readily than clayey. The upper surface of the ground was clayey
—3 or 4 feet below, it was sandy. I have rather felt a reluctance to leave here till
I have accounted for the difference between Mr. Chapman and his brothere When
Mr. W. Chapman purchased the place at Andalusia, Mr. John Chapman suggested
to me the unpleasant alienation of affection between the two families. Mr. C. did
not state that he was prevented from seeing his brother at his death. Mr. W. Chap-
man was at Mr. J. Chapman’s funeral; his family also was there. Mr. J. C. died
about three months before William. Some of J. C.’s family were at William’s fune-
ral, but arrived very late.

I deem it justice to say, that I find, by examining my Record, Mrs. Chapman’s
name on my communicant list, I think for 1826 : since when, if any thing had oc-
Furred in the neighbourhood calculated to impeach her character, I should have been
informed of it.—Mr. C. was labouring under an affection of the head, when he at-
tended his brother’s funeral.

I don’t think it surprising that spots should have appeared on his face after death.
The uﬁ'ecuon.of the he:’id was in the neighbourhood of the ear. I think he mention-
ed to me at his brot..her_s fu_neral, that it was with great difficulty he attended, on ac-
count of the complaint in h:s'head. I don’t remember that he had palpitation of the
heart. Mrs. C. communed in the church after her husband’s death. Her children



’ 93

and pupils, when examined around the altar, were found remarkably well instructed
in the catechism.

Josern MaGorriy, seventh witness for defendant, sworn.

I knew Mr. Chapman first in 1817, and Mrs. C. some time in 1818, when they
were married. I was his first pupil. I had a bad impediment in my speech at that
time—I went to him to be cured. I remained under his care about a year. About
a year after that he went out of his house and went to Mrs. Chapman’s. She was
a teacher. Her maiden name was Winslow. I have been acquainted with them
since that time to the present; have visited them—but not since they removed to the
country. They lived harmoniously together. Her general character was good; all
that I heard against her was, she had a high temper; but I never saw any thing of it.
They were both highly moral. She became more and more the active personage of
the establishment.

Cross-examined.

Her character appeared as good since she left the city as before. I have seen her
five or six times within the last three years. I saw her once, half an hour, when she
called to see me ; that was the longest time.

Wirriam M. GoveE, eighth witness for defendant, affirmed.

I became acquainted with Mr. and Mrs. C. in 1826. I was well acquainted with
them from that time until they went to the country. I never saw any impropriety in
Mrs. C. I am notacquainted with many persons who know her; her repute was good,
except that I heard she was passionate. They lived harmoniously. I was repeated-
ly at their house, and attended their examinations.—Mrs. C. was the active person-
age of the establishment. She has come to my office with her pupils riding with
her. I have seen her six or ten times since she left the city, generally on business.
My opportunities of knowing her general character were equal to those of knowing
that of any other so near the city.

Hexry Korn, ninth witness for defendant, sworn.

I was acquainted with Mr. and Mrs. C. in September, 1826. I knew them inti-
mately. My daughter was a pupil of theirs for six months. Mrs. C. seemed to be the
active one of the firm. Her character was more than moral—I thought they were a
very religious famiﬁr. They lived more harmoniously together than people usually
do. I have no hesitation in saying her character is good.

Axtraony M. BuckLEY, tenth witness for defendant, aflirmed.

I became acquainted with Mr. and Mrs. C. in 1825 or '26. My sister had a son
who had a very great impediment in his speech, as a pupil there. 1 was a pupil a
few weeks myself. They lived in Pine street near Seventh. I was frequently at the
school. I never observed any thing but the most perfect harmony at that time. The
generality of persons have spoken well of Mrs. C. I never heard her moral charac-
ter impeached. She appeared to be the active person.

Cross-examined. In 1827, I heard her character impeached on account of ill tem-
per. I have known her since she left the city. Mrs. C. showed me letters from Mr.
C. addressed in the most affectionate terms.

[Mr. Magoffin was here called again to prove the handwriting of Mr. Chapman in
a letter to James Fassit, Esq. Mr. Brown then read the letter, which consists of a
bill for boarding and tuition, amounting to $51 25, and underneath, the following
note:

De]a.r Sir—As it is agreeable to Mrs. Chapman for your son Huson to remain
under her care a quarter as you requested, [ take the liberty of handing you the bill
as spoken of, the payment of which to the bearer, Don Lino Amalio Esposimina,
will oblige, Dr. Sir, yr. hble. servt. W. Cuapman, for Mrs. C.

Andalusia, 15 June, 1831.

Fravcis C. LassEg, eleventh witness for defendant, sworn.

I knew Mrs. Chapman a year before she was married, when she was Miss Wins-
low. I have been well acquainted with Mr. Chapman. I have been at their house
frequently. I taught dancing in their school for four years. They lived very hap-
pily together as far as 1 could see. My daughter was there as a pupil, nearly two
years. My acquaintance continued until they removed to the country. Previous to
my daughter’s going to her school, I made inquiries as to her character. Her cha-
racter is good.

Joserr Dixox, twelfth witness for defendant, sworn.

I reside in Philadelphia. I have resided in Mrs. C.’s neighbourhood. I have
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known her between 12 and 13 years. I knew her husband. Three of my daugh-

ters were pupils—they continued two years. They lived in harmony as far as 1 l-snow.

I have seen her but once since she removed to the country. There was inter-

change of visits between our families in Philadelphia. Her general character was
ood.

. Deposition of WirrLiam Duane, Esq. thirteenth witness for defendant, read.

William Duane, one of the aldermen of the city of Philadelphia, being duly sworn,
says—I was acquainted with Mr. and Mrs. Chapman. 1 became acquainted with
them in 1826, and have known them ever since. At that time they lived in Pine
street, about 200 yards from my residence—they lived there several years. I have
been at their house twice, and they were frequently at my office. I never saw any
thing but the utmost harmony and cordiality; indeed I thought exemplarily so.
They were very respectful toward each other, and there was always a sympathetic
kindness between them. She held, as well as himself, a highly respectable charac-
ter, and was entirely a lady in her deportment. She always appeared to be the most
active personage of that establishment, which was a boarding school. I had no rea-
son to think that her character was not entirely unexceptionable, although from my
local and official situation, I had every opportunity of hearing her character fully
and constantly.

Being cross-evamined, says—My opportunities of knowing Mrs. C.’s domestic cha-
racter were limited. My visits to her house were made from curiosity. I never, to
my recollection, took a meal in her house. At the outside, I was never at her house
more than three times in my life. I knew Mr. and Mrs. Chapman about two years
before they left the city. I have not known them since. ;

Friday morning, February 24.

Miss JaNE Varrance, fourteenth witness for defendant, affirmed.

I have known Mr. and Mrs. Chapman for many years, but have not had very fa-
miliar intercourse with them. My sister and I were pupils of theirs, I cannot say
how long. I have not been intimate enough to say how they livgg together. I con-
sidered Mrs. C.’s moral character good before this affair. My sisters have been at
school at Andalusia. I reside in Philadelphia. ’

Miss CaTHERINE VALLANCE, fifteenth witness for defendant, being affirmed, testi-
fied that she and several of her sisters had been pupils of Mrs. Chapman—two of
them since the removal to Andalusia; and that the general character of Mrs. C. was
very good up to this affair.

WiLLiam Suaw, sixteenth witness for defendant, being affirmed, testified that he
had known her first about 19 years since, but had never visited her house since her
marriage—and that her general character was good while he knew her.

Miss Eviza VANDEGRIFT, seventeenth witness for defendant, affirmed.

I have known Mrs. C. ever since she lived in our neighbourhood. We were near
neighbours, and interchanged visits with each other. I have been at her house for
a week at a time. I was there two or three days at the time of the funeral. Mr.
and Mrs. C. appeared to live very agreeably together. Her general moral character
was good, up to the time of this disturbance. I never observed a want of kindness
between them. I have been at the house since Mina came there.

Cross-examined. 1 took tea with Mrs. C. after the funeral I did not observe
any thing peculiar in her conduct. She was in the room with Mina. I don’t think
she appeared to be sad. I did not hear her laughing that afternoon. She told me
that Mina had a fit after their return from the funeral, and that he was in bed. I be-
lieve she went to see him. I don’t recollect whether he was at the supper table.

Re-examined by Mr. Brown. We were all in the room with Mina, before he had
the fit. He went to bed then, and I did not see him afterwards. The widow of John
Chapman took tea there. \

WirLiam VANsANT, eighteenth witness for defendant, affirmed.

I live in Warminster township. I have known Mr. and Mrs. C. about five years.
I was a pupil of theirs. They lived in Pine street the first time I was with them—
the second time in Andalusia. I remained at Andalusia eleven weeks. Mrs. C. was
the active person in the establishment. I never saw any thing unkind in the con-
duct of Mrs. C. towards Mr. C. They lived, generally, harmoniously. Her gene-
ral moral character was very good. We had prayers and reading in the mornings.
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Cross-examined. It has been two years since I was at school. I have only seen
her twice since that time ; the last time was in May last.

Mr. Brown produced and read three certificates: The first, signed by Hetty G.
Dillingham, dated Brewster, (Mass.) Jan'y. 9, 1832, certifying that she resided with
Mrs. C. from two to three months in 1818, and that * her deportment toward her hus-
band, was that of a dutiful and affectionate wife.”

The second, signed by Mercy Bazxter, dated Dennis, (Mass.) Jan. 9, 1832, certify-
ing that she was a scholar and assistant in the school of Mrs. Le Brun, in which Mrs.
C. was a teacher, in 1814 and 1815, and that Mrs. C.  then sustained an unblemish-
ed character.”

The third, signed by Louisa Baker (a niece of Mrs. Chapman), dated Dennis, Jan.
9, 1832, certifying that she had resided with Mrs. C. between four and five years,
that Mrs. C. was “ tender to her husband,” and that “ they both seemed to enjoy an
uninterrupted happiness in each other’s society.” [The certificate does not specify
the time of her residence with that family.]

The evidence here closed on the part of the defendant.

Errevor BourcnEer, for the prosecution, sworn.

The chicken was sold on Sunday, to Mr. C., about 11 o’clock in the fore part of
the day.

Cross-examined. 1 don’t recollect any thing about the death of the chickens, nor
when they died.—I never had any ducks to die so before. I said, I supposed fish
water would kill them, because they were an easy thing killed.

By the Court. My husband said he thought the ducks were poisoned. I did not
think any one would poison them. There had been a complaint of my fowls run-
ning over there. Mrs. C. bought a pair of chickens of me.

Q. by Mr. Ross. 1 have never known ducks to die as these died.

By Def'ts. counsel. 1 examined one of the ducks, and found its craw was full.

Levi D. Vandegrift, called again for defendant.

Last spring a year I had a flock of ducks, and I had a mason building a platform:
those ducks came and fed of the lime water, and I think all died but one, in the
course of 12 hours. These were about a week or two old.—I think there were ma-
sons or carpenters at Mr. C.’s in the month of June.

Joun A. HeLrLiNgs, affirmed, for defendant. |

I had, about four years ago, upwards of sixty ducks, of various sizes. I think we
lost them all in the course of 48 hours.

Cross-examined. 1 have known chickens to die suddenly. We laid the death of
the ducks to salt pickle, and found salt in their craws. I have known them very
frequently in wet weather to fall over.

Mr. M Call here read to the Court and jury from the following medical authorities:
Manual of Poisons, by Montmahou, pages 8, 11, 13, 14, 15, 17, 21, 38, 50.—John
Gordon Smith’s Hints, 11, 12.—Principles of Forensic Medicine, 8, 98.—Christison
on Poisons, 184, 108-9, 245, 92, 232.—Cooper’s Medical Jurisprudence, 424, 426.
Amer. Jour. of Sciences, No. 9, 1829, 246, 242.—Beck’s Med. Juris. Vol. 2, 218.—
Orfila, 399.—North Amer. Med. and Surg. Journal, No. 23, July, 1831, 73.—Paris
and Fonblanque, 155, 158-9.—Med. Reporter, No. 22.—North Am. Med. and Surg.
Journal, No. 20, p. 302.—3rd Paris and Fonblanque, 295.—Amer. Jour. of Medical
Sciences, No. 12, p. 523.—Dr. Yellowley’s Transactions, Vol. 4, p. 410.—N. A.
Med. and Surg. Jour. No. 19, July, 1330, p. 203.

Miss Saran Gaxpo, sworn, for defendant.

I have lived twenty years in the neighbourhood of Mr. C.’s residence, about a
mile off. I have occasionally staid at her house, never more than a week at a time.
Mr. and Mrs. C. lived harmoniously. I never saw Mina, and don’t know that I was
there while he was there.—Mrs. C. was the active personage of the house. Before
this disturbance, I never heard any thing bad of Mrs. C. They had family prayers
twice a day.—I have not known her to ride out with her pupils.—I was at Mr. W.
C.’s at the time his brother died. ~ He told me, he thought he was treated very un-
kindly by his brother’s folks—they did not permit him to see him during his sick-
ness.

Jorx Taomrson, affirmed, for defendant.

I was three months at Mr. and Mrs. C.’s school at Andalusia. I left there about
a year ago. They lived harmoniously, as far as [ know. T can’t say what was Mrs.
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C.’s general character with regard to deportment before this circumstance. I live
upwards of eight miles from the house.

Mr. Willis H. Blayney came in to-day upon the attachment, and was now offered
to prove an important point, which Mr. Ross, in his opening speech, introduced to
the attention of the jury, as a part of the evidence to be brought out by the prosecu-
tion. The Court decided that it was too late to do so; and directed him to pay the
costs of the attachment. Mr. Blayney filed an affidavit, previously to this direction
of the Court, assigning as the reasons for his absence, the illness of his child, and
the urgency of his official duties, as High Constable of Philadelphia. He was then
called as a rebutting witness, as to the character of the defendant.

I believe I am acquainted with the general character of Mrs. C. From 1818 to
1829, I have always considered her character good. Since then, I have considered
it bad—gradually getting worse. I became a police officer in 1829.

Cross-examined.

I have heard bad of her from 1829.—I have not said within the last week that I
knew nothing bad of her—not in those exact words.—She lived in my mother’s house,
and behaved herself remarkably well. My sister has taught music in her seminary
for several years. I have said, that if the prosecution expected me to give hera
bad character, they would be mistaken; that is, to my personal knowledge, T have
never seen any thing but what was right. I have visited at the house of Mr. and
Mrs. C. They lived very happily together—I never heard any thing to the con-
trary. When I speak of her general character, I speak of police report. I can’t
say I ever heard a good police report. I can’t say that Mrs. C. said Lino went to
Boston ; but from what she did say, I wrote to Boston and New York. I was the
first that started this proceeding.

The letter that was sent from Washington, written to Mina, was what first in-
duced me to move in it. I persevered more strongly in it, in consequence of some
matters I had heard of Mrs. C.’s character, which 1 heard from the police. (Mr.
Ross objected to any further examination upon this subject.) The report of the
police was perhaps a year before this affair. I think I heard it from Mr. M‘Lean
and Mr. Garrigues.—I call that general character.

By the Court. 1 never heard any thing against her, except from the police. If I
were to find stolen goods in a person’s house, or if I knew that counterfeiters had
been taken in that house, I would say the owner of the house had a bad police
character.

(Testimony closed.)

——

Friday Afternoon.
Mr. Rexp, for the Commonwealth, addressed the jury as follows:

We may, I presume, congratulate ourselves, Gentlemen of the Jury, on arriving
at this period of the cause. It would be doing great injustice to my own feelings
and to you, were I to pass by the opportunity, the first that has occurred to me, of
expressing the grateful sense I have of the patient and unremitting attention with
which you have listened to every part of this painful and protracted investigation.
I am fully aware that the tribute from me is worthless, but I cannot deny myself
the pleasure of saying, what I am sure not only my colleague, but the gentlemen
on the other side will join me in saying, that no cause, whether as respects their
Honours on the bench, or the Jury, could have been better tried than this has been,
with a more sacred regard for the rights of the parties, or more undeviating kind-
ness and courtesy to every one connected with it I should badly requite this kind-
ness, were I in any way, or for any personal object, unnecessarily to trespass on
your time. It is not my intention to do so. I bave a specific and an important duty
to perform, and keeping in view the solemn responsibility under which I act, and
the great interests committed in part to me, and at the same time incidentally look-
ing to your convenience, I hope to fulfil that duty and satisfy my own sense of
professional obligation, without meriting a complaint from you.

We are all here under great responsibility, you, Gentlemen of the Jury, their
Honours on the bench, our friends on the other side, and my colleague and myself.
From it, varied as it is in each instance, none of us are disposed to shrink. We have
deliberately assumed, and long before this have fully realised it. The duty you have
undertaken is not less distinctly defined than ours. Itis with you as with us matter



9%

of conscientious obligation. It is too, as respects you, varied in its character and
objects. You will be reminded often enough before this cause is concluded, with
all the emphasis of impassioned eloquence, of what is due to the wretched prisoner at
the bar, and God forbid that I should utter a word calculated to impair her just claims.
Her rights are sacred. They are guarded by the constitution and the laws, and too
strongly fortified by the sympathies of humanity to be endangered. The alleged * fury
of this prosecution’ cannot affect them. But they are not exclusive, not paramount,
and it is necessary for you to bear in mind that you are acting under other responsibi-
lity quite as high as private interests can create—responsibility to your country and to
your God.—To your country whose laws protect each one of you, and whose laws,
you, as part of the temporary magistracy of the country, are sworn faithfully and fear-
lessly to execute. There is even higher obligation and more elevated responsibili-
ties yet. You are required by the terms of the adjuration you have made to recog-
nise those eternal principles of natural justice which human laws are made to
enforce, and to complete that part of the great scheme of retribution, which Provi-
dence, in its wisdom, has delegated to humanity.

In dividing the responsibility thus created, permit me to say, that no inconsidera-
ble share devolves on my colleague and myself. We are here in the execution of
a high public trust. The interest of the whole community, of the citizens of this
county, of each one of you, of every one within the sound of my voice who has a
concern in the well being of society, are confided to us, and on us alone, will fall
the censure, whether merited or not, if criminals like these escape from justice. 1
hope you will believe me in saying, that more than once in the progress of this trial,
I have painfully realised the amount of public expectation, and have been sensibly
oppressed by the solemnity of the trust in part committed to me. We are here not
as ordinary prosecutors in an ordinary case, not merely as the official representatives
of the commonwealth whose laws have been broken, and whose peace has been dis-
turbed, but we are placed by the evidence in this case, and the peculiarity of the
crime charged in the indictment, on more exalted ground. We are here to enforce
the primary and elementary laws of humanity, to defend the tenderest relations of
human life, the holiest impulses of human nature—the sanctity of familiar inter-
course, the purity of domestic love. They have all been outraged here. The inci-
dents of this tragedy involve the violation of them all. It is an awful consideration.
But of the household where, not a year ago, at least comparative happiness and
tranquillity existed, and all these relations were apparently maintained, the mortal
decay has been most rapid, and the wretched remnant is now before you. The wife
of an honest and once contented husband, the mother of innocent children, is now
on her trial before you for the murder of that husband and the consequent ignominy
of those poor children, and on us devolves the duty, painful and ungracious I need
not say it is, of prosecuting a crime like this to justice. I regret most sincerely that
the learned gentlemen who so ably conduct the prisoner’s defence, have thought it
necessary to refer to the conduct of this prosecution in terms of censure and re-
proach. Do they think that we are insensible to the painful responsibility of our
relation to the prisoner and the public ? Does their cause require the support of offen-
sive imputation on those who, in the conscientious discharge of official duty, are
arrayed against them? One of the counsel, (Mr. Brown,) in the progress of this
cause, I hope inadvertently, spoke of conviction being our frade, and the gentleman
who so eloquently opened the defence, (Mr. M‘Call,) in adverting to the possible
influence of prejudice on his client’s interests, claimed your protection from the
“ fury of this prosecution.” Sir, the necessary anxieties of our position in this
Court, do not need aggravation like this. The imputation is as unjust as it is un-
kind. This prosecution has been conducted in no furious spirit, and is too strong
in its own merits to require the aid of prejudice or public opinion to sustain it. If
imputations like these are merely part of the ordinary machinery of defence, I am
willing they should go for what they are worth, but if they are really uttered seri-
ously and in sincerity, I, as one of the officers of this prosecution, most indignantly
repel them. I would confidently appeal to the gentlemen themselves, so soon as the
professional excitement which prompted these complaints shall have subsided,
whether any thing has been done or said on the part of the Commonwealth here,
which deserves the charges that have been made, or has transcended in the least the
limits of the most fastidious propriety.

There is a consideration that has often obtruded itself on my mind during this
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investigation, and which affects me most painfully. I mean the moral influence ?f
a spectacle such as the evidence in this case presents, and its effects on the public
mind, out of these doors. The frequent recurrence of these enormous offences ig
an evil symptom of the times in which we live. Within a few years the community
has been horror-stricken by a series of crimes, each in a sort of bloody progression
more atrocious than its predecessor. In our own Commonwealth we have heard of
wholesale butchery which consigned a sleeping family, parents and infants slumber-
ing in unsuspecting security, to a common and a ghastly grave. At no very great
distance from us in another state, the dwelling of an aged and respectable citizen
was entered in the night, and in the midst of a populous town, at an hour which
daring and accomplished villany only would have selected, his murder was consum-
mated—a murder too that formed part of a series of contemplated outrages on
the security of the citizens, and which was the result of a plan matured in gloomy
councils, such as we read of only in romance. We are now pursuing an inquiry to
end in disclosures quite as appalling, and, as I conscientiously believe, in an exhibi-
tion of moral depravity wholly unsurpassed. 1 do not pretend to trace all this to a
cause. I do not pretend to see in it the evidence of any well defined and general
deterioration of the times in which we live. It may be a malediction which, like the
mortal pestilence that now scourges the old world, and like a dark cloud threatens
us at a distance, it is not permitted to trace to an earthly source. But it is no very
refined speculation to believe that these great crimes have a productive tendency in
themselves—that one gives countenance to another by some imperceptible and in-
sensible connexion, and that public feeling becoming seared and callous by absolute
familiarity with developments of horror, loses its sensibility to the essential loath-
someness of crime. Through some mysterious and unnatural agency we lose sight
too of that loathsomeness in its enormity, and while we look with unqualified dis-
~ gust at the pitiful convict of the quarter sessions, clothe the criminal with the garb
of deeper crime—make him the highway robber who murders the passenger he robs,
or the midnight assassin who, with courage worthy of the best of motives, boldly
risks detection in a crowded city while he consummates his purpose—or, to bring
the case still nearer home, make him the adulterer compassing the destruction of the
only individual that lives to check the full career of sensual license, and the senti-
ment is changed at once. It is at least no longer contempt—no longer loathing.
The object of feeling is exalted, and the distorted vision of humanity directs to the
bad eminence of crime a gaze, I had almost said of admiration. We all remember
the feelings produced even at this distance by one of the murders to which I have
referred. Yet I question much whether it was the feeling which the moralist would
wish to see. Amid all the awe and horror that followed it, when the whole com-
munity was convulsed with terror at the disclosure of the plan of blood, no one
despised the murderers—even the procurers of the crime, those who stood by while
bolder hands completed it, were placed by the enormity of their guilt above the
level where crime in any of its forms should rest. Yet, Sir, compare that crime
with this—compare that spectacle with this, and, I say it confidently, in this re-
spect as in most others, it is far inferior. There, there was perfect unity of design
and purpose. It was a purely money making murder. The wages of blood was
gold. No feeling was involved but the appetite for plunder. But here, the impulses
and the motives were complicated, and of different orders. Money here, as in the
other case, was no doubt an inducement, but not the only, perhaps not the principal
one. If this prisoner be guilty, her guilt is of a varied hue. It is guilt produced
by impulses that claim no kindred. It is the guilt which fiction and poetry
have embalmed. It is guilt in its mest dangerous, because in its least repulsive
form. If Mrs. Chapman administered this deadly potion to her husband, the pa-
ramount object, at least in the public estimation, will seem to be the uncontrolled
indulgence of passion, sensual and animal passion no doubt, as developed in
her; but the same passion which, when refined, burns in the purest bosoms—she
doubtless called it love, and love in one of its least etherial forms perhaps it was. I
speak now of course, Gentlemen of the Jury, of the public estimate of this prisoner’s
motives, for before I close, 1 hope to be able to trace distinctly the action of other
impulses. I refer now chiefly to the casual impression on the public mind. Her
companion in guilt, grovelling as his views may have been, is raised by his associa-
tion, and the community is now looking with deep and far from contemptuous inte-
rest, on the progress of the inquiry we are engaged in making. Is it too much, Sir,
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to say that crime, thus exhibited, is dangerous in its tendency, and that there is a
pernicious influence in the recurrence of these high-handed atrocities. What is the
lesson which they teach? That crime deserves and will meet its punishment? Yes,
Sir, but that lesson is faintly told. They teach by experiment, by narrative, that
crime may be successful. They tell the heir, in accents to which human weakness
is too apt to listen, that there is a short way to the rich man’s coffers—they teach
the wife in whose bosom the flame of impure passion brightens, that there is a sum-
mary mode by which she can remove the only check to licentious indulgence, and
suggest means and materials for the completion of the gloomy edifice of crime. I
do not believe that an effect such as I have described, is well defined and perceptible
now. Perhaps it does not exist. We are too young—we breathe a pure, untainted
atmosphere—our institutions are new—they favour no criminal indulgence such
as I have referred to, but I dread it as a future, as a possible evil. I'look to the
records of our criminal jurisprudence with deep solicitude. 1 look to the recur-
rence of atrocious crime with no unreasonable, no merely speculative apprehen-
sion. There is a fixed principle of human nature on which that apprehension
rests. Itis developed in the morbid interest with which public attention is directed
to the proceedings of the high criminal tribunals. It is illustrated by the anxiety
all classes seem to feel to become familiar with details of guilt, and in another form
and operating on less refined materials, it leads multitudes to gaze in curious won-
der at the agonies of the felon on the gallows. What I have said, Gentlemen, I say
under the influence of feeling, a feeling that has been generated and cultivated by
my personal connexion with this cause, and which I feel myself utterly unable to
repress.

In submitting this case to you on the part of the Commonwealth there are one
or two matters of preliminary consideration to which it is necessary to call your
attention. The charge made in this indictment is distinguished by marked pecu-
liarities, which, as I shall have occasion to show the Court, have an important
practical operation on the decision you are to make, and the mode in which you are
to arrive at a result. Murder by poison is an extraordinary erime in point of no-
velty—it is so also in point of judicial operation. 1f you were now trying a case
of murder by violence in one of its usual forms, there would be various and com-
plex questions presented to you, all of which you would have to determine. You
would not only have, from the evidence, to infer the fact of killing, but you would
have to infer the motive which instigated the prisoner to the commission of the
crime, and making the double inference you would be obliged to graduate the
offence on the scale which the peculiar law of the land has prepared. But ina
case of murder by poison, where, as in this case, there is no allegation of mistake,
the only question for the jury is a question of fact. If the character of the defence
puts at issue the fact of poisoning, it is of course the exclusive issue. Murder in
the first degree, by our statute, is ‘ murder by poison, lying in wait, or any other
kind of wilful and deliberate killing;” and the law is, that in all cases where there
may be doubt as to the motive, the prosecution must show that it is wilful and
deliberate. Not so in the two specified instances where the act implies the motive.
If we prove the poisoning, we prove the malice, unless by the admission of the
fact and the allegation of mistake, the question is made one of intention, when,
as in other cases of doubtful motive, the burthen of proof falls on the Common-
wealth. There is no such issue tendered to us here, The election of the prisoner
is made. We are to satisfy you simply that fatal poison was administered by this
prisoner, and if we shall be able to do so, the matter of motive is yielded to us.
The allegation on each side is then distinct and specific, and the question for your
decision is simple and well defined; did the prisoner administer the poison to her
deceased husband as laid in this indictment? If she did, it not being pretended to
be done by mistake, it not being denied to be done wilfully, she must be convicted.
If on the other hand you believe he came to his death without any agency on her
part, then she must be acquitted.

As a consequence of this, you will remember that the guilt of this prisoner, if
it exist at all, admits of no gradation. I mention it as matter for serious conside-
ration, that in deciding this issue between the Commonwealth and the prisoner,
there is no middle course for you to pursue, and you must decide between the
deep guilt charged in this indictment and the perfect innocence alleged in the pri-
soner’s plea. There is no murder in the second degree, no manslaughter, no other
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of the kinds of criminal homicide known to the law on which you can fall l?ack. I
have no idea, Gentlemen of the Jury, that, even if you had the opportunity, you
would shrink from your duty, be it never so painful; for I have seen enough since
this cause commenced, to satisfy me fully, not only of your intelligence, but of
your firmness and your determined sense of duty, but I refer to this peculiarity of
the crime charged in this indictment for another purpose. There being under
this indictment no alternative to guilt, actual and technical, but innocence, pure,
unblemished, untainted innocence, it is immaterial in which form we present the
question: is the prisoner innocent or is she guilty ? If she is not guilty, she is
perfectly innocent. If not wholly innocent, she is guilty to the full extent of the
dark and ghastly crime laid in this indictment, and you, exercising your best and
most dispassionate reason, are to say whether this grave accusation, deliberately
and solemnly made, is true or false, and whether the stains which have been fixed
on the character of this prisoner are to be removed, and her reputation is to be
left, as your acquittal will leave it, without a blemish. Let me not be misunder-
stood. In presenting this question between perfect guilt and perfect innocence, 1
fully realise the limits within which inquiry must be restricted. I have no wish,
even if I had the right, to open the record of the prisoner’s life to ask you to de-
cide merits unconnected with the issue before us. If we should travel beyond this
line, it will only be on the track ‘ of character’” which the prisoner herself has
pointed out to us. Even the dark catalogue of ecrime, which the few weeks that
preceded and followed the catastrophe at Andalusia, presented, except as illustra-
ting the probability of the commission of the final act, is no concern of ours. It is
not a conspiracy to cheat that we are trying now. It is not the violation of the
right of property—it is not hourly, daily, habitual adultery—or shameless prostitu-
tion, that we are trying. If we were, judgment would sooner have been pronounced,
and we should be spared the pain of listening to the oft told tale of the inefficacy of
circumstantial evidence. It is a well defined charge of a specific offence, of which,
on the testimony now adduced, we ask you to pronounce this prisoner guilty.

My colleague told you in opening this case, on the part of the Commonwealth,
what we expected to prove. It now becomes my duty, in technical language, to
sum up the evidence, or in other words, to tell you what we think we have proved.
In doing so, it is my intention to present such a narrative as will recall to the mind
of the Court and Jury, all the material facts of the case, and place before them, in a
condensed form, the amount of the testimony we have submitted. I wish to be con-
sidered as of course under the correction of the counsel and the Court, and as being
actuated by no feeling but a sincere wish to illustrate the truth, and to reach the
ends of justice. Should I fall into error, it will be purely involuntary, and I ask it
as a matter of justice to be at once set right.

This case involves the two questions, whether, in the first place, Mr. Chapman
died of poison; and if he did, whether the prisoner, as a principal, had any agency
in his death. They are perfectly distinct questions if the first be decided in the ne-
gative, but far from being so in consequence of the connexion of the evidence on the
one point with that on the other, if an affirmative decision be made as to the fact of
poisoning. In relation then to the preliminary point, I must be understood as deny-
ing emphatically that our reliance is on this, or on that isolated matter of evidence,
and as entirely disclaiming any thing like sole dependence on what is called scien-
tific evidence. We rest our expectation of bringing you to a conviction that the de-
ceased came to his death by an unnatural process on the accumulation of results of
very various kinds. Such and so strong are those circumstances leading to this con-
clusion, that the prosecution might safely abandon all their scientific testimony,and,
if we were disposed to yield this part of our case up to the consuming wrath of the
counsel f'oF the prisoner, we might securely do so. What the effect of that portion
of our evidence however is, how corroborative it is in every particular, I propose
presently to show. What I mean now is to disclaim the idea that it is our sole or
even our principal support on this part of the case, and to resist any dexterous at-
tempt to make us appear to depend exclusively on any single portion of the testi-
mony, be it scientific or not.

The great leading circumstance in this inquiry into the cause of Mr. Chapman'’s
death, is, that on _the? day before he was taken ill, an individual living in his house,
on terms of familiarity and confidence, purchased, under a false pretext, a quantity
of arsenic at a drug store in Philadelphia. What the relation of this dealer in poi-
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sons was to the prisoner, and what light this circumstance throws on the alleged
concert of the parties, are questions which it is not my intention to meddle with
now. Apgain on a day subsequent to that on which the poison was purchased, and
on the day when it is said to have been administered, a number of poultry of dif-
ferent kinds died suddenly, whilst feeding within the premises of the deceased,
while none of those which were prevented from having access to the same place
were affected. I certainly do not give to this fact any disproportionate importance
when I refer to it merely as one of the items constituting the aggregate on which we
rely. By itself it might merit some of the ridicule which doubtless will be thrown
on it. In connexion, however, with other less ridiculous matters, it rises beyond
the low range of sneer and sarcasm, and acquires an importance which I believe has
already been realized. That young ducks, such as these are described to have been,
should die suddenly and inexplicably, and yet without the agency of poison, I find
is common, and is an event with which every farmer is familiar. That chick-
ens should suddenly drop down and die without a visible cause, is not, it is con-
ceded, quite so usual. But that of all the poultry of Mr. Boucher, the witness who
provés the fact, great and small, chickens and ducks, only those should die which
had been within premises that were infected by the presence of a poisonous mate-
rial, and that too on the day when it is clearly proved poison was in circulation, are
matters of coincidence, that are worthy of consideration on your part, and explana-
tion on the part of the counsel, or at least something more than the sarcastic sneer
that has with difficulty been repressed whenever they have been mentioned. I men-
tion it as a circumstance of no trifling moment, tending to show that the poison
which was purchased by Mina, at Mr. Durand’s store in Philadelphia, on or before
the 16th June, had, on Tuesday the 21st, found its way to Andalusia. I think I ask
for it no higher import than it deserves. .

Keeping these facts distinctly in view, especially that of the purchase of the poi-
son, I will now ask your attention to the medical and scientific evidence. And here,
gentlemen, I feel the embarrassment which I hope I share with you, arising from the
consciousness that I am walking in what are to us, unaccustomed paths. I feel that
I am discussing subjects of which I cannot be supposed to have accurate technical
knowledge. We are none of us either chemists, or pathologists, or anatomists.
The officers of the prosecution, furious as may have been their zeal in this cause of
prejudice, have not had the advantages of instruction such as our friends on the
other side appear to have enjoyed. But sir, thanks to the simplicity of science now,
this part of the inquiry requires no special illumination. There is nothing which,
on principles of common sense, may not be easily understood and as easily ex-
plained. With the details of experimental processes I do not know that we shall
have to meddle. It is to simple and perfectly intelligible results that 1 shall ask
your attention.

The truths of science are eternal and immutable. The principles which are the
objects of scientific pursuit never alter. The processes, and the modes of operation
by which those principles and truths are to be ascertained, vary, if not with the day
and the hour, at least with the ages and generations of philosophy. Such has been
the case with the science of texicology, and especially with that branch of it which
relates to the vexed question, what amount of evidence will justify a belief of the
presence of poison. To-day caution, and to-morrow carelessness, may sway the
mind. One amount of evidence was requisite yesterday, and another, either greater
or less, will be required to-morrow. In the well known cases of Miss Blandy, and
Kairn, and Ogilvie, cases which recent science might repudiate, but which are full
of application here, the amount of evidence to make out the actual presence of poi-
sonous material, would in later times be regarded as utterly inadequate. Recog-
nising what is contended for here by the prisoner’s counsel, the fallacy of any por-
tion of evidence short of that of reduction, there is really no justification of these
convictions. They were judicial murders. Yet I take it to be unquestionable that
the fact of poisoning in each of those cases was made out to the satisfaction of every
reasonable mind, although the scientific certainty was not attained.

To the age of imperfect knowledge, such as it was when these trials occurred,
succeeded one of far greater caution, as well as far greater skill. A process had
been devised, perhaps as a matter of ingenious science as beautiful and perfect
as any in the circle of discoveries, by which, from the decaying structures of the
animal tissues, however much disguised by organic matter, the most minute por-
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tion of metallic poison could be sublimed, and in spite of any obstacle which dis-
ease and decay might interpose, the subtle and fatal material could be reproduced.
In the triumph of this discovery, all previous modes of investigation were at once
discarded. All and each were pronounced fallacious. Observation of symptoms
was worthless—examination after death was deceptive—chemical reagents sank
from their rank as detectors, to become mere purblind guides, and then the doctrine
was exclusive, for which the counsel for the prisoners and their witnesses so zea-
lously contend now, that unless the mineral poison is reproduced, there is no evi.
dence of the existence of the poison. It was under the influence of this opinion that
the conviction of Kesler, in the State of New York, which has been read, was so
vehemently denounced. But it was in consequence of the inculcation of other, and
I think safer and sounder doctrine, that the punishment of that criminal was advo-
cated and sustained. That the opinion that reduction is the only evidence of poison
is not the received doctrine of the present day, I will undertake to show presently,
when I come to speak of the evidence on this point on the part of the prisoner. I
admit it to be the best evidence.

I am willing to go further than I suppose will be required of me, and to concede
not only that this test or that test, I do not use the word in its technical acceptation,
is inconclusive; but to deny that even the reproduction of the arsenic in the form
of a metallic ring is conclusive for the purposes of evidence here. If a metallic
ring were produced before you and submitted for your inspection, would it be in
your estimation, unused as you necessarily are to such examinations, conclusive?
Certainly not. You could not pretend to say that because you saw something glit-
tering on the inner surface of a glass tube, that i was arsenic, or that arsenic had
been in the place it came from. Still further, if individuals supposed to be compe-
tent judges, were to pronounce that ring to be metallic arsenic, would it be conelu-
sive? As certainly not. You would then be told that an arsenical ring, like an
aliaceous odour, might be mistaken, that the eye might be deceived; and witnesses
would be examined before you to show that errors on this point too had been, and
might be committed. In short, sir, science yields nothing that can be considered
conclusive for the purposes of criminal justice. Reproduction of the arsenic, had it
been effected here, would only have added a link to what was strong enough already,
and you would have been told then, as I believe you will be told now, that if from
the accumulation of results, symptoms, post mortem appearances, however partially
examined, chemical experiments, however imperfectly performed, aliaceous smell,
or other things, you are satisfied that the individual died of poison, it is abundantly
sufficient. I deny that any one chemical result would be conclasive, or is essential.

I have said, and now repeat, that the cumulative evidence on which this part
rests, arises from a state of facts which can be accounted for on no other principle
than the presence and action of a poison. What is that evidence? An individual
in the house of the deceased purchases a quantity of a deadly poison. The death is
caused by a sudden, inexplicable, and violent disease, resembling, to use no stronger
word, in its character the disease produced by that very poison. After a lapse of
time, the body is disinterred, and presents appearances corresponding with those
said to be produced by that poison. A chemical examination of a portion of the
body is made, and results, whether faint or decided it is not material now to inquire,
are attained, indicating the presence of the same poison. And in addition to this,
we have the opinions of skilful physicians and chemists, reluctantly and deliberately
expressed, confirming fully the views which we ask you to take. In this chain of
evidence there is all that scepticism can ask, and far more than unbiassed reason
will require.

First, then, as to the symptoms—are they not the symptoms of poisoning by ar-
senic? Precisely so. T am of course not to be understood as saying that every
symptom of arsenical poison was exhibited here. No two cases of the kind corres-
ponding in detail, no one case ever has occurred in which all observed symptoms
appeared. But what I mean to say is, that there was no symptom exhibited in the
case of Mr. Chapman, but was a symptom of disease caused by this species of poi-
son. The Jury will probably recollect the symptoms as detailed by several of the
witnesses, and though reluctant to tiouble them with reading authorities, 1 will
select from an approved one the best summary of the general symptoms I have been
able to find.' It will then be for them to make the requisite comparison. I read
from Christison, 216. “‘ Soon after the sickness has begun, or about the same time,
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the region of the stomach feels painful, the pain,being commonly of a burning kind.
Violent fits of vomiting and retching then speedily ensue, especially when drink is
taken. There is often, also, a sense of dryness, heat and tightness in the throat,
creating an incessant desire to drink; and this affection of the throat often precedes
the vomiting. Occasionally it is altogether wanting, at other times so severe as to
be attended with fits of suffocation, and convulsive vomiting at the sight of fluids.
Hoarseness and difficulty of speech are commonly combined with it. The matter
vomited, as in other cases of long continued vomiting, is greenish or yellowish; but
sometimes it is streaked or mixed with blood, particularly when the case lasts longer
than a day. In no long time after the first illness, diarrhea generally makes its
appearance, but not always. * * % ¢ = » » ¥ . i
i * - " - : *  In other cases the great intestines are hardly
affected at all. About this time the pain in the pit of the stomach is excruciating,
and is often likened by the sufferer to a fire burning within him.———The general
system always sympathises acutely with the local derangement. The pulse com-
monly becomes very small, feeble, and rapid, soon after the vomiting sets in; and
in no long time it is often imperceptible. This state of the pulse is naturally at-
tended with great coldness, clammy sweats, and even lividity of the feet and hands.
— The countenance is commonly collapsed from an early period, and almost
always expressive of great torture and extreme anxiety, the eyes are red and
sparkling,” &ec. :

Now what were the symptoms here, and were they not all, with the exception
of deafness, which may be referred to paralysis, identical with the symptoms which
are exhibited in cases of arsenical poisoning? Anne Bantom, Fanning, and Boutcher,
who saw the deceased at different times from Monday till his death, speak of him
as vomiting, or rather attempting constantly to vomit—they describe spells of agony
of this kind of considerable duration in which he seemed to suffer intensely—the
attempts to vomit seemed to increase when any thing in the shape of liquid was
given—he had violent spells of restlessness—he complained of misery at his sto-
mach—he said most of his sickness was at his stomach—he had a burning heat at
his stomach, which appeared to him just like fire. Dr. Knight, who saw him for
the first time on Tuesday evening, describes him as suffering under a burning pain
at the pit of the stomach, of which the action was violent—considerable vomiting
and purging—extremities cold as far as the knees—mouth dry and considerable
thirst—at times, towards the end, delirious without fever—pulse small and tremu-
lous, and his countenance evincing the greatest anxiety. Dr. Phillips, when he
saw Mr. Chapman on Wednesday, found him, as he has told you, in articulo mortis.
His extremities were cold, clammy, and shrunken, his skin collapsed—his hearing
gone, with which the witness was particularly struck—the countenance evinced a
good deal of anxiety, and he seemed desirous to know whether he should or should
not recover—his senses were much impaired—and a short time before death there
was an involuntary discharge per anum of a bloody serum.

These are the symptoms of this case of violent disease and death, and without
now referring to the opinions on them, put in evidence before you, I ask a compa-
rison between them and the symptoms of arsenical poisoning given in the authority
I have cited, as well as so satisfactorily stated by Dr. Coates, when examined in
this cause. That they are not exclusively symptoms of poisoning I might concede.
It is quite immaterial for the purposes of my argument, whether they are or are not.
They are symptoms analogous, strictly so, to those produced by poison, and whether
fallacious or not, so far, they are important,

Of the appearances after death I may say the same thing that I have said of the
symptoms during life. They are precisely such as the action of this mineral poison
produces. Before interment there were three very significant phenomena in the
body which are distinetly in evidence before you. I refer to the livid spots, the
preternatural rigidity of the muscles, and to what may relate to the very period of
dissolution, the bloody discharge per anum. To the latter, as indicative of a local
inflammation of the rectum, known to be a distinctive symptom of arsenical disease,
considerable importance has been attached during the examination of the witnesses.
The existence of the discharge itself has been doubted, butis, I think, beyond a
question. Dr. Phillips distinctly, and of his own accord, specified it as one of the
remarkable symptoms of the case, and one of those for which he was unable to ac-
count. The other witnesses, not professional men, who were present, if they do
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not recollect, certainly do not disprove it. The peculiar pale colour and healthy
appearance of the larger intestines, as proved by Dr. Hopkinson and Dr. Coates,
show that this discharge, if it existed, resulted from a local inflammation.—Dr.
Knight, and two other witnesses, prove that immediately after Mr. C.'s death, livid
or rather purple spots, appeared on different parts of the face and head—that the
lips and nails assumed a dark blue colour, and that there was decided and remark-
able discoloration behind the ears, over and below the eyes, and in other places.
Mr. Boutcher, a witness who states that he has been at different times in his life in
the habit of laying out dead bodies, expressly proves to you that within a time that
appeared to him unusually short, according to the evidence in less than two hours,
the muscles of the deceased had become singularly rigid. I need not trouble you
with a reference to my notes on this point. Mr. Chapman died between three
and four o’clock, A. M., the days being then at their greatest length, and it was
about daylight that the body was laid out, and the rigidity observed by the witness.

Among the authorities put in evidence this morning by the counsel for the pri-
soner, there is one to which I will refer the Court on this last point. I refer to
Jaeger’s Inaugural Discourse on the Effects of Arsenic, referred to by Mr. M¢‘Call,
where I find these appearances mentioned as characteristic. 1 read but a sentence
or two. “In whatever way arsenic was applied, Dr. Jaeger observed no change
upon the skin except the paleness and some blue spots nine hours after death, upon
the girl already mentioned” (a girl of twelve years of age, poisoned by a solution of
the black oxide of arsenic.)

“ The inflammatory appearances continue, though in a less degree, through the
small to the vicinity of the large intestines, which is generally free from them, and
only contains an increased quantity of effused mucus; but the rectum again is in-
flamed, and its inner coat swollen and softened.”

“The voluntary muscles were constantly and universally rigid; the limbs some-
times bent, but generally extended.”

¢ In three cases the body is mentioned as having been discoloured or marked with
livid spots; in one even blistered; and one was highly fetid.”” Edinburgh Med. Jour-
nal, 1811, p. 80.

I come now, Gentlemen of the Jury, to the appearances on dissection. I regret
that I am compelled to dwell upon these details. Itis, however, the more neces-
sary, as this part of our case has been made the object of the most vehement attack.
Something too, much indeed, is due to the witnesses who have been examined on
this subject. The examination made by Dr. Hopkinson has been decried as a par-
tial and an imperfect one. I do not know that it is necessary for his vindication that
I should deny that it was so. He himself, with a candour and frankness that I am
sure was properly estimated by all who listened to him, admitted that it was so. But
what then? Are the morbid and characteristic appearances which were exhibited, to
be disregarded, because every fibre of the dead body is not laid open before you? Is
that which is seen and known to be treated as worthless, because all is not seen and
known? Is active inflammation of the stomach and alimentary canal, to pass fora
healthy appearance, because the brain, and the heart, and the lungs, were not in-
spected too? Suppose for a moment that the brain, or the heart, or the lungs, or any
part of the body that was not examined, had presented traces of the operation of
chronic disease. Would the appearances that were exhibited, illustrated as they
are by the symptoms, be less significant? Unquestionably not. Would congestion
of the brain, or ossification of the heart, or the rupture of a blood-vessel, account for
symptoms and appearances like these? I speak with diffidence and under correction,
but I should think they would not. We have the greatest reason to regret that the
examination terminated where it did. Discoveries might have been made which
would have strengthened, none could have occurred that would have weakened the
case of the prosecution. So far, however, as it goes, it is perfectly satisfactory.—
(Mr. Reed here referred to 2 Beck, Med. Jurisp. 192., and then went into a de-
tailed examination of the morbid appearances as proved by the witnesses in this
case.)

Connected, however, with this point, it is proper to refer to the remarkable
preservation of the body of the deceased. Itis in evidence that Dr. Hopkinson's
examination did not take place till exactly three months after interment, yet after
this lapse of time, contrary to experience, all the diseased parts of the body are
found in a state of preservation, while the extremities, which are the portions least
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liable to the effects of the alleged disease, are discovered in a state of ordinary de-
cay. Of every professional witness that was examined, I asked the question as to
the comparative influence of decay on healthy and diseased parts of the body, and
from all I received the answer I anticipated, that diseased portions in ordinary cases
putrefy first. The only exception to this rule that we have suggested to us is the
case of inflammation produced by the action of arsenic. That material is said by
all the witnesses to be believed to have preservative powers. This is another coin-
cidence, to be received for what it is worth, of which we claim the benefit. An
attempt has been made to attribute the unusual preservation of this body to natural
causes, and more than one witness has been examined here to show, what no one,
I believe, dreamed of disputing, that the character of the soil and other circum-
stances will promote or retard decay. It is remarkable, however, that though we
have been told a great deal here about the probable character of the soil seven or
eight feet beneath the surface, in All-Saint’s church yard—of its dryness—its pre-
servative tendency, and so forth, that the fact is clearly proved by the physicians
who disinterred the body, (I refer particularly to the evidence of Dr. Coates,) that
there was actual moisture in the grave, and that the head, which was exposed to its
action, was in an advanced stage of putrefaction.

I do not know that it is necessary for me to meddle with what is represented to
be the disputed point of the antiseptic powers of arsenic. It is no immaterial con-
cession to us that it is a disputed point. There are, however, one or two points of
detail connected with this supposed preservative process, to which it is not altoge-
ther immaterial to call the attention of the jury, bearing in mind throughout, that
the -argument now offered depends on an accumulation of analogies between this
case and others of admitted poisoning. Independently of the general state of pre-
servation, there were in it other peculiar appearances not undeserving a passing
remark. Dr. Hopkinson, whose experience as a demonstrator of anatomy is very
great, and who has, as he told us, dissected several hundred subjects, was struck
with the remarkable firmness of texture and dryness in the case of Mr. Chapman.
He says, in his evidence, that portions of the viscera seemed disposed rather to
dry than to putrefy, and that it was as if it had been hung up to dry. He adds,
distinetly, that he had never observed such dryness before. In the investigations
that have been made abroad, in relation to the antiseptic properties of this mineral
poison, this appearance of dryness has invariably been observed. I may refer the
Court and Jury on this subject, to the cases enumerated by Christison and Beck.
They are of peculiar interest as illustrating this part of the case. (Mr. Reed
here read from Christison, 255, the case of the widow Ursinus and others, both of
suspected and known poisoning, where the preservative powers of arsenic had been
tested and established, in all of which the texture of the parts was firm, and the
dryness exhibited. He cited also 2 Beck, 194, in note, where another case of a simi-
lar character is referred to.)

As properly belonging to this part of the evidence, and as forming a part of
this chapter of coincidences, I will here refer to the only remaining circumstance
of this post mortem examination. It furnishes an analogy which was casually
mentioned by the witnesses, but which seems to me, on the score of its simplicity
alone, to be not unworthy consideration. The Jury will recollect what I refer to,
when I mention the resemblance of the odour proceeding from the detached portion
of Mr. Chapman’s body, and that produced by the stomach and intestine from the
Alms-house, into which Dr. Mitchell had injected a quantity of Fowler's solution.
Both Dr. Hopkinson and Dr. Mitchell observed a peculiar smell in this case, which
neither recollected having met with before, and which, you will remember, was
compared by the former, to that of ‘ Scotch herring.”” Dr. Mitchell having pro-
cured a portion of a stomach and intestine for the purpose of forming some analo-
gous experiments, injected a quantity of arsenic, and left it, in consequence of
other engagements, for a month or two in his laboratory. On examining it after
this interval, he found it had not putrefied, and that it yielded the same peculiar
smell he had observed in Mr. Chapman's stomach—a smell which the Doctor de-
scribed as new to him, and which he never remembers to have met with but in
these two cases. :

I come now to the only remaining set of facts in evidence on this part of the case.
I mean the results of the chemical analysis by Dr. Mitchell and Mr. Clemson. I
have already expressed my views incidentally in relation to the evidence which such
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inquiries ought to furnish, and how inconclusive, in the strict sense of the word,
they must be even when most successful. In the same spirit I am disposed, follow-
ing the example of the witnesses themselves, to concede that, with a single excep-
tion, the chemical results were unsatisfactory. Certainly no visible reproduction of
the arsenic took place. I am not altogether satisfied with the peremptory abandon-
ment of the preliminary experiments by the witnesses who made them, or the un-
qualified denunciation of them by the solitary witness for the prisoner, who, with
characteristic quickness, saw their utter failure at a glance. The chemical reagents,
if they gave no strictly characteristic precipitates, at least produced tints in the sus-
pected fluid, not dissimilar from those which were looked for. But as they are given
up on all hands, I yield them too; and giving to the prisoner the benefit of all these
failures and defects, I proceed to that part of the analysis which did not fail. I
mean the production of what is called the aliaceous smell. And here too I am dis-
posed to give the counsel the advantage of the partial concession that this alone is not
a sufficient indication of the presence of arsenic. I speak now as a lawyer judging
of the worth of evidence, not as a scientific man determining what, in comparison
with the solemn issue of this inquiry, may be called an abstraction. But it is not
alone that we offer this result for your consideration. It is in conjunction with
others far more essential that we offer it. And it is in conjunction with other mat-
ters of evidence in this case, of more apparent weight, that, if I mistake not, it will
acquire an importance, in a scientific point of view, which perhaps, as a test, it
never had before. As presented to you it involves but one simple question, whether
there is or is not a distinctive smell in the fumes of arsenic, and whether the wit-
nesses were or could be mistaken in it. Mr. Clemson, who first perceived it while
attempting the process of reduction, thinks he cannot be mistaken in it. Dr. Mitch-
ell, who also perceived it, tells you he has never been able to imitate it, and that
every substance which is said to evolve it, produces what to his sense is widely dis-
similar. He told you too what was the ground of his confidence in Mr. Clemson’s
accuracy on this point, and narrated the manner in which he had tested it. 1 need
not refer you more minutely to what was said by the witnesses on this head, nor
need I pay to the gentleman on whose evidence this part of the case rests, a tribute
of praise which, as from me, to him would be of little value. Inconclusive as this
odour recognised by Mr. Clemson has been said to be in itself, I have referred to it,
and rely on it now, as forming no insignificant element in that accumulation of evi-
dence on which this case depends. If the manipulation had been perfect—if the
chemical reagents had thrown down precipitates pronounced to be perfectly and
strictly characteristic by all who saw them, Dr. Togno inclusive, it would undoubt-
edly have been better, particularly as a matter of science. If the tube which Mr.
Clemson held had not been broken by the heat of the spirit lamp, and the volatilised
metal, instead of escaping through the apartment, had been condensed in a ring of
metal on the tube, and that ring had in its turn been tested, it would have been bet-
ter still. But in the absence of all these desirable, though, as T again assert, not es-
sential results, we rely, and rely securely, on the result which was attained, and
which, corroborated as it is by every other circumstance in this case, is all-important
and amply sufficient. Were I disposed to depart from the line I have prescribed to
myself, I might here notice the manner in which the counsel of the prisoner have
attempted to invalidate this part of the evidence, by the production of a single scien-
tific witness before this Court. 1 waive it for the present. When I come to notice
that gentleman’s evidence in its appropriate place, I will endeavour to pay to it teo
the tribute it deserves.

The Commonwealth has not, however, rested its case here. In addition to these
facts and details, on which you are asked for yourselves to pronounce a judgment,
we have put in evidence a series of medical and scientific opinions on the same state
of facts which deserve, and I am sure, will receive great consideration at your hands.
These too are opinions not only cautiously and deliberately formed, but most reluc-
tantly expressed here. There are, on the part of the Commonwealth, no amateur
witnesses. It is but justice to the gentlemen who have been examined on the part
of the prosecution, to say, that they have come here only because they have been
compelled to do so under the process of this Court, and that the duties which they
have so conscientiously performed, were wholly unsolicited by themi. For the man-
ner, the cautious and delicate manner, in which those duties were performed, I need
only refer to your recollections. In those opinions thus given in evidence, it is
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most remarkable that there is no discrepancy. Some had fewer opportunities of ob-
servation than others. But all in language more or less distinct, unite in the result
to which we ask you to come on all the evidence, that William Chapman died of
poison.

The attending physicians considered it a case of mysterious disease. Dr. Phillips
told you that at the time he was not able to account for the death, and that he is not
able to do so now. He saw the deceased for the first time on Sunday, the 19th, and
then regarded his indisposition as trifling. When he saw him next, however, on
Wednesday, 22d, to use his own words, he *‘ was very much astonished’ to find him
literally in the agonies of death. Dr. Knight, who attended him from Tuesday till
he died, says as distinctly, “he can on no known principle account for his death.”

Dr. Hopkinson, the next medical witness that was called, says, that in his opinion,
founded on what he observed on the exhumation of the body, and from what he had
heard of the symptoms, the deceased came to his death in consequence of an inflam-
mation of the stomach, caused by the action of a violent substance such as an irri-
tant poison. Dr. Coates, giving his reasons also in detail, arrives at the same result,
and states to you his deliberate conviction, that he died by the action of a corrosive
or irritant poison of an arsenical character, and on his cross examination strength-
ened that opinion in a forcible manner, that none of us can have forgotten. While
he admitted that it was possible the death was a natural one, he distinctly said the
possibility was so slight as not to deserve examination, and that the proof of the pre-
sence of poison, independently of the chemical analysis, was the strongest possible
proof the case admitted of. He added, that it was fully adequate to satisfy him as a
medical man in a case where life or death was involved in the result.

I cannot, gentlemen, close my remarks on this part of the evidence more appro-
priately, than by reading to you from my notes the answer given by the last medical
witness (Dr. Mitchell) on the part of the prosecution, to the inquiry as to his opinion
of the cause of Mr. C.’s death. Nor can I do that, without saying a single word in
relation to the witness himself. What I say is not the mere language of friendly
compliment, though I am happy to call the gentleman I refer to, one of my personal
friends, but is a tribute of admiration, sincerely felt, and now most willingly ex-
pressed, for his testimony, both 2s to matter and manner, when examined at the bar
of this Court. He came before this Court a reluctant witness. He came here, as
was manifested by every word he uttered, peculiarly sensitive to the delicacy re-
quired from a mere witness to opinion. All he said was serupulously weighed be-
fore it fell from his lips, and no opinion was uttered but was fully approved by his
best judgment. Their Honours and you will, [ am sure, never forget the nice sense
of propriety, the refined delicacy which induced the witness almost peremptorily to
decline answering a question from the Bench, because he seemed to fear that the
answer might, in consequence of extrinsic circumstances, acquire a force with the
Jury which, as a matter of science, he thought it really did not deserve. For my-
self I will say, that though I believed the answer to be material to the prosecution
on this point of science, I had, in common with the Judge who asked the question,
too much respect for Dr. Mitchell's delicacy to press the inquiry. It was highly
honourable to him, and if I mistake not, left an impression not easily to be effaced.
Conscious as I am that I should injure the force of such testimony by any summary
I could give, I will in conclusion here read that portion of Dr. Mitchell's evidence
which relates to his opinion of the cause of Mr. Chapman’s death. (Mr. Reed here
read the testimony of Dr. Mitchell, concluding with the following declaration) :—
“ After a careful and considerate view of the whole ground, I am unable to resist
the conclusion that William Chapman died because of the presence of arsenic in his
stomach.” “To this coneclusion,” adds the witness on his cross examination, “ I
came most reluctantly.”

Such, Gentlemen of the Jury, are the opinions which the policy of the law per-
mits to be put in evidence before you. Such the opinions by which we ask you to
be guided in forming your judgment of this part of the case. They are entitled on
all aceounts to high consideration. They are the opinions of skilful and experienced
men. They are opinions deliberately and cautiously formed, and, as I have bef.'ore
said, most reluctantly expressed here. There is in them nothing of the quixotism
of theory—not a taint of metaphysical and speculative paradox. There is none of
the mystery of science about them. Plain and intelligible in themselves, they h§ve
been clearly and intelligibly stated to you. There is no variation or contradiction
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among them, and thus harmonious and consistent, are entitled to the consideration
which I am sure, at your hands, they will receive.

But further than this, you will bear in mind distinctly that the opinions of the
scientific witnesses for the Commonwealth are unimpeached. Yes, sir, with the ex-
ception of a single discrediting witness on the part of the prisoner, whose evidence
I will here examine, wholly unimpeached. But two medical witnesses have been
produced on the side of the defence; but one of them has been examined in court.
Of Dr. Bache's very cautious, and, as I sincerely believe, conscientious deposition,
I shall only say, what I do say most emphatically, and subject to correction here-
after if I am in error, that in no single particular of fact or opinion does it discredit
any of the witnesses for the Commonwealth. All that Dr. Bache says, is said with
characteristic caution, and all may be safely admitted to be sound doctrine, without
weakening in the slightest degree the evidence presented to you on the part of the
prosecution. With this remark I dismiss it. Dr. Togno, however, the principal
witness for the prisoner, has given far less pretending, and, if credible, far more im-
portant evidence. His hand seemed to be against every one, though I can assure
him no hand has been willingly raised against him. I have no recollection of any
single point of agreement between him and any of the medical witnesses previously
examined, and in this collision we have forced upon us the unpleasant duty, for
which perhaps we are little qualified, of deciding who is rigcht and who wrong. I
regret sensibly being obliged to say what may appear harsh and unkind of an indi-
vidual, whom, like Dr. Togno, I have always met on the ground of courtesy and
good will. But obtrusively adverse as his evidence has been, I have no alternative
left to the utter abandonment of our own witnesses in the face of the Court and
Jury, but plain speaking with regard to him. If Dr. Togno’s scientific reputation
is to fall a sacrifice, much as I may deplore it, the blame falls not on us. He is felo
de se. If he has not actually inflicted the wound, he has supplied the weapon to
adversaries whom duty makes unrelenting, and has pointed to the vital spot. He
shall have the consolation of dying by his own sword. I have no right to say that
this gentleman is a volunteer witness in this cause, because I presume the service of
a subpena can be regularly proved, nor am I disposed, even if his services and his
stores of knowledge have been voluntarily tendered to the prisoner or his counsel,
to take from him the credit of doing an unsolicited kindness to her or them. With
his motives, whether chivalric or selfish, I have little concern. Of his conduct and
his evidence I might say much more than I intend to say. He is a witness almost
exclusively to opinion, and is produced with the avowed object of discrediting on
every point the scientific opinions given by the Commonwealth’s witnesses. I pro-
pose to judge him on his own evidence,-and from his own authorities. If I can
show to you a want of candour in his statement of what he actually saw, and posi-
tive ignorance on one of the most prominent points on which he proposed to have
formed an opinion, I shall be satisfied. From his relation of what he saw in Dr.
Mitchell’s laboratory, it might be inferred that he took an active share, at least, in
the inspection of the experimental processes which were in progress, and from what
he told us of his examination of the stomach, which of his own accord he took from
the jar where it was deposited, we were originally left to believe that the opinions
which he gave us as to its condition, were founded on minute and careful inspection.
Now, was this really the fact? So far from taking part in the experiments, or being
consulted about them, so entirely did his presence pass without observation, that Dr.
Mitchell does not seem to have been aware of it, and Mr. Clemson, when asked by
the counsel, expressly says he has no recollection of seeing Dr. Togno at any time
during the experiments. The fact is, that but for the recollection of the witness
himself, the memory of his agency and presence on that occasion would be among
the things lost upon earth. Yet from the glimpses that he had, he presumes to
form, and under oath to give, opinions in which the counsel for the prisoner will ask
you to place unbounded confidence. He takes the stomach and intestines from the
jar, containing, as he thinks, spirit of wine, a matter about which I am inclined to
doubt, examines it during the few moments he was there, and then comes before you
with an opinion as to the character of the local disease which is intended to induce
you actually to disbelieve that that viscus was the seat of inflammation at all. And
80 it might and would have operated, had not, on his cross examination, the question
been asked, I think, by myself, “ Would you, on so partial an examination as you
made of that stomach, feel authorized to give an opinion which, as a man of science,
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you would wish to be depended on?’ The witness was compelled to give the an-
swer—‘“ I would not.”” Yet was not his sage speculation as to the condition of the
stomach, and his explanation of its peculiar appearance, paraded before you as a cre-
dible and serious doctrinal opinion? Was there any voluntary apology for haste ?
Was there any diffidence in its enunciation? 8o much for Dr. Togno’s candour. I
havg but a word to say as to his scientific accuracy. Dr. Togno comes here as the
partisan of doubt, and the model of cautious observation. He sees confusion where
others see clearly. He is insensible to the distinctive character of this disease and
that disease, between which others have no difficulty in discriminating. To his eye,
symptoms show nothing, reagents fail to convince him, pathology exhibits no adequate
results. All to him is inadequate, and every word he uttered was meant to impair
your confidence in the opinions of our witnesses, and to induce you to regard them
as the careless results of imperfect and hasty examination. In his zeal in the cause
of “reduction,” all else was scorned. ‘“If no arsenic is found'’—I read his own
words from my notes—*‘ symptoms, post mortem examination, tests, all go for no-
thing. No poison, no poisoning—no cause, no effect.”” There is one source of un-
certainty to which, were I disposed to be uncharitable, I might attribute all this con-
fusion. I do not, however, I am sure, say too much, when 1 say that it becomes the
advocate of scepticism like this, to be accurate in his premises. Conscious as I was,
and as I am, that separately the chemical results in this case were unsatisfactory, I
made it a point to ask each of the medical witnesses the question, whether cases of
known poisoning had not occurred, where, in consequence of vomiting or other
causes, no traces of arsenic were detected after death. From all, except Dr. Togno,
I received the reply I anticipated, that many such cases had occurred. His answer
I do not complain of, as not being sufficiently explicit. It was abundantly positive
and prompt in the negative. For the sake of precision, I will use the words of the
witness as I took them down,

“ But one case that I know of is recorded of dying from arsenic, and no traces
found after death, and it is not believed to be true. It is not believed by persons
who cultivate medical jurisprudence. Orfila does not believe that case to be true.
When a man dies from arsenic, arsenic is found. Christison also, in every instance,
where he analysed the stomach of a person dying from arsenic, found the arsenic
by reduction.” We are indebted to the witness for being thus distinct, and for di-
recting us to the authorities on which he relies. Availing myself of his sugges-
tion, I read from Christison, 49, and will especially ask the attention of the Court
and Jury to it.—* The next point to be examined under the head of chemical evi-
dence, relates to the causes which may remove the poison beyond the reach of the
inspector. Although poison be not detected in the body—the experimenter being
supposed skilful, and the poison of a kind which is easily discovered—still, it must
not be concluded from that fact alone, that poison has not been the cause of death. For
it may have been all discharged by vomiting or purging; or it may have been all
absorbed or decomposed. 1. It may have been discharged by vomiting and purging.
Thus on the trial of George Thom for poisoning the Mitchells, held at Aberdeen,
at the Autumn Circuit of 1821, it was clearly proved that the deceased had died of
poisoning by arsenic; yet by a careful analysis none could be detected in the sto-
mach or its contents; for the man lived seven days, and during all that time,
laboured under frequent vomiting. In a remarkable case related by Dr. Roget, ar-
senic could not be found in the matter vomited twenty-four hours aiter it had been
swallowed ; in another which I have described lately in a paper on arsenic, although
the person lived only five hours, the whole arsenic I could detect in the tissue and
contents of the stomach did not exceed the fifteenth part of a grain; and in an
American journal there is a still more striking case of a grocer, who died eight
hours after swallowing an ounce of arsenic, and in whose body none could be
found by chemical analysis.”’

In Orfila I find the following passage iliustrative of Dr. Togno's position.—I read
from Vol. I. 209. Tozicologie Generale. ‘‘ Before concluding all that relates to the
chemical inquiries for the discovery of the presence of arsenic, we must observe,
that after the death of an individual poisoned by this acid, we may not be able to
show the existence of the poison, with whatever care the analysis of the contents
of the stomach may be made. Messrs. Jones and Wikely mention a case in the
London Medical Journal, of a young woman who died after having taken a quantity
of arsenic mixed with salt. The stomach contained about half a pint of a brownish
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red fluid; the mucous membrane was inflamed and injured, partially adhering to
the other coats, and partially detached from them. The portion that adhered was
of an ashy colour, hard to the touch as if cauterised, and exhibited to the eye a
white powder, which was nothing but salt. The esophagus and mucous membrane
of the intestines were inflamed; the rest of the viscera healthy. Every chemical
experiment made in the hope of showing the existence of the poison, failed. It was
evident that the patient, who had drunk plentifully of warm water, had vomited
up all the arsenic. We are assured that all animals who have taken this poison
dissolved in water, and who have had abundant vomiting before death, show no
traces of it when the matter contained in the stomach is submitted to chemical ana-
lysis.” With these “tests’’ of Dr. Togno’s scientific acquirements furnished by
himself, and which I am sure he cannot complain of my using, I leave his evidence
to have with you all the efficacy it deserves.

This, then, is the accumulation of testimony on which the Commonwealth asks
you to believe that William Chapman died of poison, as alleged in this indictment.
If, with this amount of evidence, we have, to use the triumphant language of the
counsel, (Mr. M‘Call,) failed to satisfy you on this preliminary position, then the
charge that this prisoner had any agency in that death, falls to the ground. But
if evidence such as this is to be treated as inadequate—if all the testimony adduced
is worthless and inconclusive, because an imaginary point is not attained, where
certainty is supposed to dwell—if the cravings of doubt are still unsatisfied, then,
Sir, under this new theory of evidence, we may despair of proving any thing here-
after. The halls of science and of justice may be closed. The career of useful
discovery, of all inquiry after hidden truth, will be cut short. We have been told
that ¢ the hative hue of reselution is sicklied o’er by the pale cast of thought.” Sir,
it is to the diseased vision of sickly doubt, such as is encouraged here, that the
plainest objects are confused and indistinct. If evidence like this is inadequate, I
repeat it, the march of truth is at an end, and we may as well at once resolve our-
selves into that misty state of incredulity which sees nothing, feels nothing, be-
lieves nothing. A failure! The Commonwealth has failed to make out a case of
poisoning | The corpus delict: is not made out! I ask the learned gentlemen who
are to follow me, to make their assertions more specific, and less declamatory.
While they rail so vehemently at the inadequacy of our evidence, and so unhesi-
tatingly denounce this and that portion of it, I challenge them to account, by the
agency of any natural cause, for the phenomena, I mean all the phenomena of this
case. When they do that, I will consent to join the chorus of doubt. I will enlist
under the banners of scepticism and uncertainty along with the counsel and Dr.
Togno. But until that is done, I must be permitted to claim some consideration
for the case of the prosecution, and to ask credit, full credit, for the evidence we
have adduced. Something has been said about cholera morbus, and the liability to
mistake the symptoms of that disease for those of arsenical poisoning. Admitting,
for the sake of the argument, what I distinctly deny, that these symptoms are iden-
tical, I might ask with confidence, whether cholera morbus would account for what
are quite as important as the symptoms, the peculiar appearances after death, and
the results of the chemical inquiries. Unquestionably it would not.—Does any
one of the witnesses, always excepting the doubting gentleman whom I have men-
tioned so often, and whose name I will promise not to repeat again, think this a
case of cholera morbus? Not one. Do the physicians who attended Mr. Chapman,
think it was a case of cholera morbus? They have told you distinctly that they
cannot account for the symptoms or the death. Yet you are asked to believe it
was not a case of poisoning by arsenic, and that it was a case of cholera morbus,
though the professional witnesses discredit it, though the attending physicians dis-
credit it, and, last of all, though the prisoner herself, in the face of this Court,
has discredited it. It is among the wonders and distinctions of this case, that,
while we were struggling here for your confidence or distrust as to the character of
the disease by which the deceased came to his death, we should have the opinion
of the prisoner herself as to the nature of that disease put in evidence accidentally
and inadvertently, I believe, by her counsel. That opinion ratifies fully the views
of the prosecution here. In the letter from Mrs. Chapman to Col. Cuesta, dated
at Erie prison, she uses this remarkable language, to which I ask your attention,
especially, ¢ When I reflect that there is a probability my dear husband was poisoned.”
This is a most significant concession. The counsel tell you he died a natural death,
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and almost go so far as to tell you what it was that caused it. The prisoner tells
you he died of poison, and in a word dispels, so far as her opinion goes, all the
dimness and uncertainty that have been conjured up. She tells you it is probable
her husband died of poison. They tell you it was natural disease, and natural
death, and ask you to attribute it to causes which have been specially assigned be-
fore you. I leave it to the counsel to impeach their client’s deliberate opinions on
the symptoms of Mr. Chapman’s case put in evidence by them, and retort on them
the question so significantly put to all our medical witnesses, whether he who
judges of disease at a distance and on the testimony of others, can form as accurate
a judgment as he who watches the bed-side of the patient, and personally observes
every symptom that is exhibited. In addition then, Gentlemen of the Jury, to the
symptoms which are unquestioned symptoms of poisoning, to the post mortem ap-
pearances corresponding with those caused by the presence of poisoning—to the
chemical experiments also indicating its existence, to the professional opinions fully
confirming it—in addition to all these matters of evidence, connected and ‘ clamp-
ed” together as they are by the fact of the purchase of the poison, I ask you to
take into consideration the declaration of the prisoner herself of her belief on the
subject, and then to come with me to the conclusion, that William Chapman died
of the operation of poison, and that poison arsenic.

(Mr. Reed, in conclusion on this point, read the following authorities, 2 Beck,
Med. Jurisp. 227, 8, 9.—The cases of Miss Blandy and Nairn, and Ogilvie. Id.
230, 233, and an extract from Lord Tenterden’s charge in the case of Donnall, in
Smith's Analysis of Med. Evidence, 230, 231.) d

I come now to the question of the agency of this prisoner in that death, assuming
it as proved to have been a violent one. And I think if your minds have arrived
at this conclusion, you will realise the force of what I have already said, that in
one event these inquiries are not separate, not distinct, but closely and necessarily
connected. The issue tendered us on the part of the prisoner, as I have told you,
is between perfect and unspotted innocence, and the blackest guilt, and the theory
of the defence rests on the allegation that, down to a certain period, the prisoner
was pure in impulse and innocent in conduct, and that even subsequently all that
can be laid to her account is what, in the expositor of her counsel, is called impru-
dence and indiscretion. Crime, you will remember, is not admitted in any form,
either as matter of commission or connivance. She is, by the softening tints of
this theory, the loving wife, the affectionate mother, and, if I am not mistaken, the
counsel depicted the agonising desolation of the broken hearted widow. She was
bowed down by genuine affliction in the house of God, and moved by her tears and
groans the natural sympathies of the reverend gentleman who has been examined
here as a witness in her behalf. She watched her dying husband’s couch. VYes!
Gentlemen, remember, that too is the necessary ingredient of this theory of inno-
cence and propriety. She soothed his dying sufferings—she saw the beginning and
watched the progress of the disease that was to make her a widow and her children
orphans. Yet that husband died by the agency of the most active and agonising
poison known in science, and the mystery, to use the weakest word, of the case
next occurred to her. The physicians who were in attendance were struck with
amazement at what they saw, and now tell you they are at a loss to account for the
death, vet she who, by the theory of the counsel, was the sick man’s guardian
nurse, sees nothing but the simple operation of natural disease. I refer now to this
only as showing how closely the two great questions in this case are allied, and what
a lurid light the fact of the death by poison, once established, sheds upon the evi-
dence immediately relating to the prisoner’s conduct. It would be premature to
dwell more particularly on it in this place.

You will remember that this, like most atrocious crimes, was secret and myste-
rious. It was the result of 2 combination and conspiracy guarded with all the re-
serve and secrecy that such a design required, and shrouded in the darkness suited
to such unhallowed councils. Beside the bond of common interest which always
connects accomplices in guilt, but which, to prevent the defeat of justice, the policy
of the law sometimes severs, there is in this case a tie which is never, for the pur-
poses of civil or eriminal justice, permitted to be broken. They are man and wife;
and the secrets of their conspiracies are therefore sacred by judgment of the law.
What they resolved to do, when their plan of blood was suggested, with whom it
originated, by whom it was fostered, and by whom matured, how it was carried into
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effect, when the machinery was set in motion, in what way it was made to op'erate on
the unsuspecting victim, are questions which, so far as they depend on what is called
positive, as distinguished from circumstantial evidence, we have no means of an-
swering. No human being can answer them but the prisoner and her accomplice,
and their lips for all the purposes of judicial evidence, are sealed in silence. No
eye but theirs saw the mixture of the potions they prepared. No ear heard the
arrangement of their designs, or the expressions of their confidence. I do not men-
tion this as an apology for circumstantial evidence. With men of intelligence it
needs none. The answer to all the vapid declamation that ever has been or may
be uttered against it is, that it is the only evidence by which secret crime can ever
be detected, and that the inferences drawn, in the honest exercise of reason, from
facts that cannot err, and are themselves distinctly proved, are justified by every
principle of law, reason, justice, or morality. All we ask of you then, on the evi-
dence of facts, such as we have laid before you, is the fair exercise of your own
intelligence. We require nothing else. The counsel have told you that the dawn
of the intercourse between these prisoners was illumined by the holy light of chas-
tity. I accept the metaphor. But that dawn, thus radiant, was soon clouded, and
to that sacred light succeeded the thick, murky darkness of unnatural crime, such as
we have been engaged in developing, and it is that darkness the officers of this re-
viled prosecution have been obliged to penetrate, with the aid of such evidence as
facts and circumstances supply.

The essential element in such a case, is the existence of a motive to crime in
the prisoner, and so important is it regarded on all sides, that the counsel told you
in language not the less just because it is figurative, that this indictment is built
upon motive. And what motive, it is asked, could the prisoner have to perpe-
trate an act like this? Was there any conceivable inducement for her to sacrifice
all she, in her day of innocence and prosperity, enjoyed? We agree to this test of
our case—we allege no wanton, no gratuitous enormities. Bad as we believe this
prisoner to be, and lost to all moral principle as we think this evidence has proved
her, we have no wish to depict her as one of those deformities of humanity which
we have read and heard of, and of which one of the books on your table contains an
almost incredible instance, to whom poisoning and death are matters of sport. But
we will show what the impulse and the inducement were, and what was the pro-
mised equivalent that, in this disease of fancy, tempted her to guilt and ruin. She
was, I take the picture as drawn by her own witnesses, in the midst of this world’s
happiness, and had within her reach all those means of enjoyment that usually fall
to mortal allotment. She was a wife, who, I say it in justice to the memory of
one, of whom, in the mortal struggle here, not a word of praise has yet been utter-
ed, was beloved and caressed by a husband, whose honest affection was worth pos-
sessing. She was the mother of children whom, I say this in justice to her, she
loved, and who, judging from what has been exhibited to us, were worthy of a
mother’s love. She was pursuing an honest and respectable avocation. This is
what was on one side of the account; what was on the other I will presently show,
and I avail myself at once of the occasion to remove what I believe to be a miscon-
ception on the part of the prisoner’s counsel as to what we allege to have been her
motives and impulses.

It seems to be imagined that we attribute all that occurred to the influence of
licentious passion, and consider the murder as the consequence of adultery only.
This certainly is not my view of it. I say now, if it has not been rendered
manifest by the course of our examination, and I invite the counsel to the inspec-
tion of my position, that I attribute this crime to a complicated motive operating
on a moral temperament radically diseased, and the allied impulses that I assign for
it are not only the licentious appetite which dishonoured the closing hours of her
murdered husband’s life, and placed her inextricably in her seducer’s power, but
avarice to be satisfied by the wealth she supposed that seducer to possess, and am-
bition of the rank and honours with which she believed him to be clothed. With
this theory of the motive, the counsel will believe me when I tell them we concede
most fully that the prisoner was the vietim (not, however, the innocent victim) of
Mina's falsehqods. Down to a certain period, long subsequent to her husband’s
death, she believed them all. Yes! all. Incredible, monstrous, as those fictions
now appear, she believed them! And, believing them, there was no want of mo-
tive, adequate motive, to a mind like her’s. The physician to the mind diseased was
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at hand here to exasperate disease, to hasten the sluggish malady. Money, im-
mense wealth, was the burthen of every tale the tempter told—his trunk of dia-
monds, and his mines of silver—his thousands in this country, and his millions in
Mexico—his rank, his titles, his great connexions—these were his chosen themes.
How these were to be secured she well knew, and yet we are asked for motive.
I take the theory given me by the counsel, that she was deceived, grossly, fatally
deceived, and I tell them my theory is that that deception was the great secret of
her crime. The whole mystery is solved by the prisoner’s solemn declaration to
Mrs. Smith, when speaking of her marriage. I can declare to you, Mrs. Smith,
on holy writ, that had not the Consul’s sister told me Mina was a gentleman of
very large fortune in his own country, I should not have been deceived, but she
said so, and I believed it.”—What the progress of this deception was, and how the
impulse it supplied became allied with that of adulterous passion, I will presently
show, when I come to examine the evidence in detail. The preliminary ground I
now take is this, that Mrs. Chapman believed Mina to be what he represented him-
self to be, and she knew that the only way to secure to herself participation of the
wealth and honours for which her tainted fancy longed, was marriage with their
supposed possessor, which could only be consummated by the death of her lawful
husband. If to the illustration of the motive thus supplied, we add evidence of
adulterous intercourse prior to her husband’s death, which placed her wholly within
her paramour’s control, and added the fear of detection to the other impulses that
were torturing her mind, the coincidence between the manufacture of the letter in
Mr. Durand’s store, which I pledge myself to show you was meant for her inspec-
tion only, and the purchase of the poison—the occurrence of the marriage so inde-
cently and unnecessarily hurried before her husband’s corse was scarce cold in its
grave, the dramatic spectacle of the grief so ostentatiously made in All-Saints
church after her marriage, the real state of her feelings to the dead and the living
husband, as developed in her love-letters to Mina, and, last of all, her conduct and
language when suspicion first was awakened, and after she knew Mina to be an
impostor, we shall, I think, have made out the position my colleague took in his
opening, that this wretched woman is guilty to the full extent of the dark crime
laid in the indictment.

I will now proceed to the narrative as illustrated by the evidence. Let us pause
one moment, and see what was the relative position of this now desolate family,
when the hero of this dismal tragedy appears. 1 say its relative condition, for what
amount of positive prosperity and tranquillity was there enjoyed, in spite of all the
evidence which has been laid before us, we have no means of knowing. Both its
prosperity and its tranquillity are, to my mind, at least equivocal. But as matter of
contrast with the horror and crime which afterwards desolated it, it was a happy
and prosperous, and making relative what the glowing diction of the counsel has
described as positive and substantial, I will concede it to have been the abode of
harmony and domestic peace. At the threshold of this home of innocence and
prosperity, on the ninth of May last, a stranger asked for alms, and happy, it is
truly said, would it have been for this prisoner and her family, if that boon had
been refused, and the beggar had been thrust out to seek elwhere the charity he
claimed. If I were to select my language I would not describe that stranger, thus
cherished by the warmth of genuine charity, as the destroyer only, as the counsel
has called him, though certainly destruction and desolation have followed his steps.
It was rather the tempter that came. Yes! Sir. The tempter who was to extend
his subtle wiles over all about him, and, using as his ready instrument, the wretched
being now before you, was, in the course of one little month, to complete all the
nefarious projects of his prolific brain, and with other hands to consummate the
darkest of mortal crimes. I am unwilling, Gentlemen, to refer oftener than is ne-
cessary, to the evidence of the little girl who has been examined before us, but
there was something so touching in her trembling accents, and so simple in the
few words with which she described Mina’s arrival at Andalusia, that I ¢annot
but ask you to recall them, and then think of all the horrors that have followed.
“ My father was rocking the child in the rocking chair, when Mina came in.” In
one month from that time, that kind father, of whom the child could scarcely speak
without tears, was slumbering in his bloody grave, and his place was usurped by
the author of his ruin. The first words that Mina uttered comprised his oft told
tale of wealth and dignity. That story was believed. Great credit has been claimed
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for the prisoner for the charitable impulse which actuated her in so readily acceding
to the request for a night’s lodging, and it will be recited as evidence of the relent-
less scepticism of the prosecution, if I venture to doubt the genuineness of that cha-
rity.—But, Gentlemen, if this pure flame did brighten in the recesses of a heart
where I am justified in saying few kind feelings have found a place, it was but a
jet that died in its birth. A less pure impulse soon succeeded, for we find from the
prisoner’s disclosures made long subsequently to Mr. M‘Ilvaine, that immediately
after Mina’s arrival, it was a subject of congratulation between his hosts, that so
rich 2 man, who had it in his power to do so much in a pecuniary point of view for
them, had accidentally found refuge in their house.

It is among the mpysteries of this dark transaction, that this gilded bait was so
readily swallowed. It is almost inconceivable that such a tale told by such a man
should be believed. A wandering mendicant, with scarcely rags to cover him,
speaking the language with the greatest difficulty, represents himself as the posses-
sor of rank and wealth, and tells a history of adventure, we might think, too absurd
for one moment’s credit. The prisoner is not an ignorant woman, and certainly has
abundant intelligence. Yet his tale, with all its essential absurdity and inconsist-
ency, is believed—implicitly—unhesitatingly believed. The next day, such is her
anxiety about this attractive stranger, the prisoner accompanies Mina to Bordentown
to visit his alleged friend at Joseph Bonaparte's. What occurred on that ride, we
have no means of knowing. The only individual who accompanied them is not
produced. But whatever did occur, and whatever was told by the Spaniard to the
prisoner, to the secrets of that ride may be traced all the influence he so soon ac-
quired, and the confirmation of the incipient delusion by which her diseased fancy
was already possessed. Nothing, it is admitted, occurred during that expedition,
calculated to produce rational confidence, yet from that time, such was the art of
the tempter, and the credulous facility of his vietim, that she never doubted. Im-
mediately on her return, in the full flow of exultation and confidence, we find her
boasting of the rich prize bestowed on her. The day she came back she had a con-
versation with Ellen Shaw, who cautioned her against deception. Considering what
has occurred, and the relation of the parties, this was in all respects, a remarkable
conversation. She told Ellen Shaw she would soon bave thousands where she had
dollars now—that she had concluded to let Mina stay three years; that he was rich
in his own country, and would send for diamonds for her; she was to teach him
English, and he was to give her $2000 a year. Ellen Shaw told her he was a
Spaniard, and nobody knew what he might do. She replied, he was a dear young
man, and she was going to take him in as her own son, that she would be a mother
to him, and her children should be sisters and brothers to him. Ellen then told her
Mina did not look like a man that had much, to which she said nothing. ¢ After
that,”” adds the witness, ‘“ Mrs. Chapman and Lino were in the room together
almost all the time.”” This occurred, you will remember, on the 10th May, the day
after Mina came to the prisoner’s house.

The confidence thus suddenly generated, was not however so complete as to ren-
der further confirmation unnecessary, and from time to time we have new incidents
and new falsehoods calculated to strengthen it. You have heard the detailed account
of the visit to the Mexican Consul, and have seen how the occurrences of that visit
tended to increase this wretched woman’'s delusion. She returned from Philadel-
phia with the firm conviction, justified, I think you will again agree with me in
saying, by no substantial reason, but, nevertheless, with the firm conviction that all

ina’s representations of his rank and wealth were true. Swayed by the ruling
passion which has so fatally influenced her destiny, she seems to have been per-
versely and resolutely insensible to every circumstance calculated to awaken her
from this dream of imagination, and to have reposed in unsuspecting credulity in
defiance of all warning.

From time to time Mina seems to have thought it expedient to strengthen her
delusion. That necessity, however, gave him but little trouble, for he had only to
invent some new falsehood and gild it well, to have it readily believed On the
28th May, he makes his will, and deposits it with the prisoner, by which he gives
to her a munificent legacy. This symbol of future wealth, though bearing on its
face the characters of falsehood, was cherished by her as the representative of riches.
It was, you will recollect, in the Spanish language, which she did not understand,
and purported to be worth, by the figures in the margin, the enormous amount of a
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million five hundred thousand dollars, though in the text it is but fifteen thousand
dollars. 'That discrepancy could not have been known to her, and in all probability
to her excited imagination this paltry bit of paper scrawled over with characters
scarcely legible, was the symbol of the enormous sum stated in its margin. It
formed an appropriate part of the system of received falsehood which seems to
have possessed her, and isthe legitimate companion of the trunk of diamonds, and
the mines of gold and silver, of which he represented himself to be the possessor.
Every thing, in short, tended to pamper the morbid appetite which consumed her,
and to nurse the infatuation which was leading her step by step to rain.

What then was the relation of these parties at the expiration of a fortnight from
Mina’s arrival? He had become completely domesticated, and through one member
of the family had acquired an influence over the rest, against which it was vain to
struggle. For his convenience and his comfort, the affairs of the family were ne-
glected, the school was abandoned, and the active member of the household seems to
have had no other care than to minister to the rich stranger’s wants and promote his
convenience. This brings me to the next incident of this romance of history, and
to the opening of the volume of actual and atrocious erime. The desire of securing
wealth and rank I have stated to be one of the alleged motives to the commission of
this murder; I come now to the additional impulse of licentious passion.

And here too, we are triumphantly told, that the Commonwealth has failed, mise-
rably failed. Where is the evidence of licentious intercourse > Where is the proof
of this treason to her husband ? Where is the overt act of adultery? ¢ Indiscretion
and imprudenee’’ she may be charged with, but of the taint of crime she is as free
as innocence itself. This is all very well. It sounds well, and looks like the bold-
ness of conscious innocence. It is very fair declamation, and nothing is more al-
lowable by the rules of forensic logic than to ask questions, and then to answer them
yourself. But with the permission of the gentleman, I will put in a supplemental
answer to his taunting interrogatories, and if’ he chooses then to write ““indiscretion”
and “ imprudence’’ opposite what I shall submit are in evidence here, he will permit
me, in charity to himself, to believe he is speaking his client’s language, and not his
own. The Commonwealth has failed to show the existence of an improper intimacy
between these prisoners. Let us see how this matter really is. It is clearly in evi-
dence before you, that the prisoner and Mina rode together for hours alone—that
she would lock herself up in a room with him and shut close the windows of the
apartment—that she went to the city with him. and remained there separated from
her husband and family for at least three days—that she permitted him to take gross
liberties with her person, to lie in her lap, and fold her in his arms, whilst they sang
love songs to each other—that on one occasion (remember, gentlemen, it is a wife
and a mother of whom I am speaking) she was seen lying on his bed in her night
clothes, and at another time they were seen kissing each other. All this is in clear
evidence before you, and it is this which you are asked to pronounce * indiscretion
and imprudence.” Yes, this kissing and fondling, this daily, hourly, habitual inde-
cency, this actual corporeal prostitution, this shameless indulgence of appetite, is
nothing—it is the mere levity of thoughtless innocence—the mere *‘indiscretion and
imprudence” of unsuspicious purity—it is no overt act of erime. Yes! sir, that is
the theory of the defence, and let it go for what it is worth. But no, say the coun-
sel, we deny that there is any evidence of all this. The witnesses that prove it are
perjured—they are unworthy of credit—they have contradicted themselves. This, I
confess, is safer ground than justification, bat still it will not do. I appeal with con-
fidence to the Court and Jury, if this allegation of contradiction and perjury is sus-
tainable. Is Ellen Shaw perjured? lIs Ann Bantom perjured? Are Esther Bache
and Edwin B. Fanning perjured? No, Gentlemen, there never were better or more
credible witnesses produced in a court of justice, and I deny that on any point essen-
tial to the veracity of their statements here, did they in the slightest degree contra-
dict themselves. You will easily conceive that it is no trifling matter to be exposed
to the trial which those witnesses have endured, and to be the passive objects of the
searching interrogatories and the withering frowns of the gentleman who has con-
ducted the cross examination; yet severe as was the test, it was fairly met, and the
humble individuals who have been examined before you, strong in their belief of the
truth of what they told, coyld not be driven from their ground by the harmless thun-
der of that voice, or the lightning of that eye.

But it is said, even admitting there was affection and solicitude felt by the pri-
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soner for this stranger, it was parental affection, the care of a parent watching over
a child; and to sustain this new position, great reliance is placed on the alleged im-
paired health of Mina, and his liability to fits, which rendered constant personal at-
tendance necessary. In relation to these alleged fits I shall only say what the evi-
dence justifies me in saying, that he never had a fit while he was at Andalusia, and
that the prisoner never for one moment believed he had. For eighteen months pre-
viously to May last, while he was an inmate of the Penitentiary, he had no fits, and
we have no evidence of his ever having one since he left the prisoner’s house. Neo
one of the residents in that house believed he had fits, and every witness that has
been examined has described them in such a way, as to leave little doubt that they
were part of his system of falsehood, and were got up with the connivance of the
prisoner, to afford them an opportunity of private and undisturbed association. Mary
Palethorpe describes them as a strange sort of fits, because, while he had them, he
seemed to know every thing that was going on about him. The prisoner pretended
to regard his life in danger, yet never consulted a physician till after her husband’s
death, when she indirectly mentioned it to Dr. Knight, who, on examination, though
he saw him but a few minutes after his recovery from one of his spells, could discern
no symptoms of disease. She told Esther Bache that she could not remain in the
room with her, because Mina had one of his spells, and that his life was despaired
of ; yet in a short time they were heard laughing and talking together, by the wit-
ness, in Mina's room. Yet it is on the basis of these dangerous fits that this new
hypothesis of parental affection rests. If you believe our witnesses, what hecomes
of the theory. If you do not, I think I can satisfy you by evidence that cannot be
impeached, that it is equally absurd. By way of illustrating the actual state of feel-
ing between these individuals, and showing how idle this dernier resort of * parental
affection’ is, I will invite your attention for a moment to one of the letters written
by the prisoner to Mina immediately after their marriage, and will ask you to give
it the retrospective operation I ask for it. Although any one of those characteristic
letters would suit my purpose, I will read to you those of the 5th July, the marriage
day, and of the 7th July, from Syracuse. (Mr. Reed here read the two letters, p.
41.) There is something remarkable too, Gentlemen of the Jury, in the separation of
this loving couple on the wedding day. They are married in the morning, and are
upwards of one hundred miles distant from each other at night. It looks very much
as if passion had been gratified already. It will not do to tell us that it was a mere
marriage of convenience, in which passion had no part. These leiters are damning
evidence that passion had its agency in this ill-fated union. Parental affection!
The mother and the child! What will not the counsel ask you to believe? Read
those letters, Gentlemen, and tell me if the most glowing leve that ever actuated the
bosom of humanity could have uttered more ardent, more passionate expressions.
“ My dear Lino, very pleasant are the sensations that vibrate through my soul, when
thus addressing you, my dear Lino, for the first time, to call you mine! and till death
shall separate us, how pleasing—how delightful! and you, dearest Lino, so young,
so fond, so noble, and so truly grateful to your Lucretia! My soul would gladly
dwell upon wyou, till the time for writing would pass away.”” ‘1 have but half an
hour to say all I wish to my dearest dear”——— “If,” she says in her letter of the
7th, “ my dear Lino had been with me, he would not have permitted his Lucretia
to have rode a second night all night, without resting on her bed.” ¢ My dear sis-
ter and family join with me in sending you and our dear children all the love my
letter will hold; so be ecareful, my dear, and do not spill, and so lose our precious
love. Sister says I must make haste and finish my letter to send to my preity little
husband. My dear, I hope you will not let our children see the nonsense 1 have
written. My very kind nephew is now waiting with his horse geared, and snapping
his whip as you do sometimes, when a little tired of waiting, so good bye, good bye,
dear Leno, good bye. It seems a long time to wait till next Wednesday, before I
meet the fond embrace of him who is so dear to me, as is my young General Esposi-
mina. Once more, my dear, adieu, says your devoted Lucretia Esposimina.” Pa-
rental affection! A marriage of convenience! Imprudence and indiscretion! Good
God, to what vile uses will language be prostituted! Recollect too when these let-
ters were written. Her husband had not been dead two weeks when this marriage,
which all the sophistry of the counsel cannot palliate, waseconsuminated, and these let-
ters were written. It wasthe author of these letters, filled as they are with the disgust-
ing effusions of passion, that acted the scene of hypocritical grief which Mr. Sheetz
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has described, and dared, whilst fresh from the rank sweat of a licentious bed, and
with her hands stained with a husband’s blood, to partake of the holy sacrament in
the house of God. I regard these letters as the most important evidence in this
cause. They admit of no misconstruction. No art can explain them away, and
what I ask of you is, to take them as the genuine expressions of the uncontrolled
passion that has throughout swayed this prisoner, and to use them as illustrating
other points of this cause and of the evidence. To take them in connexion with the
overt acts of profligacy proved by the other witnesses, and then, rejecting the ab-
surd idea suggested by the counsel of the parental and filial affection which they
would have you believe existed between them, to come with me to the conclusion,
that there was an adulterous connexion between Mina and the prisoner, long prior
to her husband's death.

But we are told Mr. Chapman was deceived too. He wrote letters to Mina's pa-
rents, believing them to be rich and noble. He gave him the order to Mr. Fassit.
He gave the order on Watkinson, and what is most relied on as a sufficient vindica-
tion of this prisoner’s character, he displayed genuine affection for the alleged author
of his dishonour, sympathised with his misfortunes, and mingled the tears of pity
with those of apparent grief. Mr. Chapman, though an amiable and a kind hearted
man, it is conceded, was energetic in neither mind nor body. He was entirely too
under the control of the prisoner, whose masculine intelligence and habits gave her
an influence in her family which it was useless to resist. Whatever she told him to
do was done. It is in evidence that he was imposed upon by Mina's artful tale, and
that to a certain extent he was deceived by him. I see no difficulty in conceding
this. But what then? It is as clearly proved that he saw the intimafe relation be-
tween Mina and his wife with pain and anxiety. It is in evidence that he felt all
the agonies of well founded jealousy. That husband must indeed be desolate and
degraded, who has to utter his complaints, and publish his dishonour, to his servants
and his guests. Yet that, if you believe the witnesses, was the condition of this
wretched man. During the mysterious visit of three days to the city, about which
the prisoner has given us no evidence, as day after day passed without their return,
his anxiety increased; he said that they were ruining his peace—he went on, said
Ellen Shaw, like a crazy man, and to Fanning he unburthened his mind by de-
claring he believed they had gone off together, and that if they returned home late,
and went, as he supposed they would go, to Mina’s room, “by God he would kill
him.” It was the same witness that, on his death bed, Chapman supplicated to re-
main with him, ¢ for,”” as he said, ‘“when Mina is sick, all attention is paid to him;
but when I am sick, I am neglected.” And what, let me ask, was easier than for
these adepts in deception and falsehood, on their return from their temporary elope-
ment, to prepare some fiction, which, by a weak mind like his, would easily be re-
ceived? Mina had the ability to deceive less eredulous beings than this degraded,
broken-hearted man; and when aided by such an ally as the prisoner, is it unrea-
sonable to believe that their combined inventions were suflicient to lull, for a time,
the deemon that tormented him? When they returned from the three days’ visit,
the story of the sister’s death was fabricated and believed; and for my part, taking
into view what is proved to have been the character of the deceased, I see no irre-
concilable inconsistency between the agonies of jealousy displayed to Fanning and
Ellen Shaw, and the tears of sympathy which, in pitiable credulity, he shed at the
tale of the misfortunes of his destroyer. But be this as it may, admitting the alter-
nations of feeling to have been as great as they are described to have been, let it be
remembered that his dying request to Fanning was not to leave him in helpless soli-
tude, and that almost the last accents of his tongue were the utterance of that jea-
lousy which long agonized his soul. Add, Gentlemen, to all this, what is in evi-
dence as to the feeling of the wife to the husband, her neglect, her insults, her harsh
language, and her unfeeling condact, while all the gentle feelings of her depraved
heart were engrossed by this mysterions siranger. Remember the constant bicker-
ings, the tyrannical influence, and above all, the wish so cordially and so thought-
lessly uttered at a moment when reason’s sway seems to have been suspended, that
¢« ghe wished to God he was gone, for she was tired of him;"" and I imagine you will
be at no loss to see, in the temperament of this unhappy woman, the appropriate ele-
ments for the operation of those inducements to erime which surrounded her.

I understand perfectly well why it is that the prisoner’s counsel have taken the
bold, unnatural stand to which they have been driven, of denying all they could, and
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justifying whatever they could not deny. I realize the necessity by which they were
compelled to endeavour to impeach the testimony on which this part of our case
rested. How far they have succeeded is another question. But what is its effect
if it is not discredited? It shows too clearly that this woman was utterly abandoned
and lost to moral principle, and that she and her partner in guilt had gone through
a complete preparatory process in the school of crime. That having sacrificed on
the altar of passion her own honour, and the honour and happiness of her husband,
she was ready to the same relentless idol to make a bloody offering. More fiends
than one were busy in her breast—more than one disordered passion had its refuge
there. One crime, one ghastly crime had been achieved, and in its dark shadow,
and at no great distance lingered the only other crime, which humanity regards as
more heinous. I have heard, Sir, of the sister virtues, and I have heard too of a
relationship of ecrime—the furies-as well as the graces of the soul, but if there be
two crimes naturally, essentially allied with each other, they are adultery and mur-
der. In the moral law of God the first great prohibition was, “ Thou shalt not
kill”"—the next, ¢ Thou shalt not commit adultery,”’—and the interval between the
two points on the scale of human depravity, is small indeed, I ask you then as
husbands and fathers, knowing the loveliness of domestic love, appreciating the
sanctity of domestic obligation, realising what you owe to your wives and children,
and knowing that no conceivable inducement could make you avoid that obligation,
whether you can conceive a more unnatural, a more revolting crime than that which
blasts all these, blurs the purity of woman’s fame, and entails deep and lasting
ignominy on the wretched offspring whose undying curse is the infamy of her who
gave them being. [ ask you too, in the spirit of sober inquiry, if the distance be-
tween adultery and murder is so great, or the transition from one to the other so
unnatural as to render it improbable that the woman who could perpetrate the one,
would commit the other. If you believe the evidence of all the inmates of her house
at Andalusia, who have been examined here, if you believe that the prisoner felt
towards her husband, as it is proved she did feel, that she was as guilty as those
witnesses describe her, that she was the victim of this unholy passion, that seemed
to know no control or check, that she had forgotten all sense of decency, all shame,
all moral and religious principle, all her sacred obligations to the husband that once
cherished her, and to the poor helpless children to whom she had given birth, that
she was in the daily indulgence of licentious appetite, and the habitual commission
of open adultery, is it a wonder that her moral sensibility, indurated and deadened
by this wear and tear of profligacy, did not revolt at the suggestion or perpetration
of the crime of which she is now accused? And yet we are asked for motive! And
the inquiry is tauntingly put to us, whether we dare, in the mere wantonness of
persecution, to allege a crime without an inducement! The moment, Gentlemen
of the Jury, of this prisoner’s acquiescence in this act of blood, was doubtless one
of acute mental agony. I hope, for the credit of degraded humanity, there was at
least an instant’s pause on the verge of the awful gulf of unpardonable guilt, and
that the bloody seal was not fixed to the final covenant of crime, without a mo-
mentary pang. But was there comfort in the retrospect? Was there consolation
in the past or hope in the future? For this wretched being, none. Beside the sha-
dowy form of fancied wealth and honour, that stood beyond the sepulchre to tempt
her on, there were other impulses and other motives, that urged her forward.
She knew her injured husband had his rights, and that if her abandoned conduct
were once discovered, the limit to endurance might be passed, and she would be
thrown, ignominiously thrown, a degraded outcast on the world. She knew, too,
that her servants could at any moment reveal her guilt, and she felt that the dreaded
vengeance might at any moment break and overwhelm her. She knew too by what
an uncertain tenure the supposed affection of her seducer was held, and felt that
there was but one way by which her fears could be hushed, and her hopes realized.
That mode I need not say was the death of her injured and abhorred husband, and
marriage with him whose wiles encompassed her. Here then was every inducement
likely to operate on a diseased mind like her’s, every conceivable impulse to urge
her onwards. And yet we are asked for motive ! !

I approach, now, the period of the catastrophe. In the early part of June it appears
from Mr. Watkinson’s order book, the prisoner was with Mina, in the city of Phila-
delphia. Mr. Chapman’s order for the clothes is dated on the 9th, and the clothes
were charged to the prisoner in the blotter on the 10th. About a week before the
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16th, and at the time when they were at Watkinson's store, Mina purchases a quan-
tity of arsenic at M. Durand’s store. Young Mr. Guillou fixes the dates accurately.
The stores of Mr. Durand and Mr. Watkinson are, you will remember, not fifty feet
asunder, being at opposite corners of the same street. The poison is purchased at
least a week before it is used, for the deceased exhibited no symptoms of indispo-
sition till the 17th. Why this delay ? Why this hesitation? If the deed of blood
were resolved on, and the instrument at hand, why pause ? But it was not resolved
on. It was not fixed. The fatal train was laid, but the hand that held the fire
trembled. The plan was suggested, perhaps matured, in the councils of crime, but
the sticking point of resolution was not yet reached, and some new security was to
be given that the temptation was not illusory, and that the glittering pledge, for
which she was to stain her soul, was safe. That security was the forged letter,
manufactured under Mina’s dictation, by young Guillou, on the 16th June, the day
before Chapman was taken ill. The coincidence between the fabrication of that
letter and the illness of the deceased, is most remarkable. It purported to be from
the Mexican Consul, and contained a full confirmation of Mina's representation. It
was couched in terms of affectionate regard. It was written at Mina’s request in
English, a language which the prisoner knew he did not understand. It was the
only assurance which her lingering doubts required, and the moment she had that
imaginary security, her tottering resolution fell. On the 16th the letter was written,
and on the 17th her husband was taken ill. I say, Gentlemen, this letter was writ-
ten for her inspection not Mr. Chapman’s. The fraud practised on him was com-
plete. He needed no confirmation of his faith. For, from the evidence of Lucretia
Chapman it appears, that but a day or two before her father was taken ill; on Mina’s
expressing to him his fears that he should soon be without a home to shelter, or
friends to protect him, the answer of the old man was, that his house should be his
home, and that, till he heard from his family, he might remain there The deceased
had no suspicions that required this opiate. It was the doubt of another this letter
was meant to satisfy, and that doubt once removed, the deed of bloed was consum-
mated. I do not pretend to express an opinion as to the character of the incipient
malady, or to say whether I regard it as natural or not. It is not necessary that I
should. If it were originally a matural disease, it presented a more appropriate and
a safer opportunity to apply the poison, now, on the security of this letter, deter-
mined on. If it were the result of the operation of a minute portion of this deadly
material, it corroborates the opinion I have expressed as to the object of the forged
letter, by diminishing the interval, and fully authorizes a conviction under this in-
dictment.

In reverting to the evidence relating to the period of the illness of the deceased,
it is not, of course, my intention to refer particularly to the phenomena of disease,
but to confine myself wholly to the conduct of the prisoner and her accomplice,
during that time. Whether the original indisposition resulted from a natural cause
or not, is immaterial. On Sunday, Mr. Chapman was convalescent. Dr. Phillips,
who saw him on that day, proves this. He considered him then so slightly indis-
posed as, in his opinion, to render it unnecessary for him to call again, and having
prescribed some nutritive food, he left him. On Monday morning, according to the
evidence of Ann Bantom, he was still better. The same morning, soon after this
witness saw the sick man, the prisoner herself made the chicken soup which had
been ordered by the physician twenty-four hours before, salted it in the kitchen,
and then, contrary to all rules of clinical practice, took it to the parlour to have it
seasoned. The witness had occasion soon after, to go to the parlour, where she found
the prisoner and Mina, in earnest conversation, with this bowl of soup in their
hands. About dinner time the prisoner brought the soup down, saying, her husband
did not want any more of it. It was left on the table, and afterwards thrown out
by the witness. In the afternoon the chicken was taken up, returned almost un-
touched (of this the witness is positive). About dark, Ann Banfom saw the de-
ceased, whom she had left in the morning tranquil, and comparatively well, and
found him suffering in those agonies which never intermitted till he died. These
are the facts connected with the alleged administering of the poison on the 20th
June. They are meagre, say the counsel—they want connexion—they need con-
sistency, and so would it be said—such would be the ecry, unless by some special
Providence, we could have exhibited to you this prisoner and her conspirator actually
drugging the potion for their vietim, and caleulating, in unreserved confidence, the
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probable duration of his li I say it boldly and emphatically, in answer to all the
ingenious sophistry that wé Nave heard from the junior counsel who opened this
cause, and in anticipation of the premeditated indignation of his colleague, that
the evidence on this part of the case, is the best evidence, short of demonstration,
that we could have given. And that, with the evidence of subsequent conduct on
the part of the prisoner, it is demonstration. In the morning, the individual who
is believed to be poisoned, is convalescent, and exhibits no symptoms of disease. In
the evening, without any adequate and visible cause, he is in the actual agonies of
death, such agonies too as this species of poison is known to produce. In the inter-
val between the morning and the evening, no one has access to him but the prisoner
and her accomplice; perhaps I may say no one but the prisoner, and the two chil-
dren, one of whom the prisoner has not dared to produce. If we had no other evi-
dence than this, with the fact that poison was in that house, and in the possession
of the individual with whom this prisoner lived in all the confidence of crime, it
would be sufficient—amply sufficient. But there is more. In that interval he takes
no medicine at all, for he required none, and no nourishment but what this prisoner
prepares with her own hands, and takes from the kitchen to the parlour under a
false pretence, and over which, before it is carried to the sick man’s room, she and
her agent for the purchase of poisons hold a secret council. From the moment that
soup was given, the deceased became suddenly and alarmingly worse. But itis
said, the soup was brought down, and according to our own showing, placed on the
kitchen table, where every one had ready access to it, and we are asked whether we
impute to this prisoner the reckless barbarity of thus exposing her children and her
servants to indiscriminate destruction. Certainly not. No one has, I presume,
believed that the soup thus ostentatiously paraded to the servant who had seen her
prepare it, was poisoned. I, unquestionably, do not believe it. But is it fair logic
that because some unpoisoned soup was brought down, no poisoned soup was given?
It seems to me to be sounder argument, that the exhibition of this soup was part of
the requisite machinery of this scheme, and to be a fairer inference from what is
observed immediately after, that a portion of this soup was detached for the purposes
of these conspirators, and administered, than that because the prisoner left the bowl
of soup upon the table, there was no poison. But, say the gentlemen, it is the bowl
of soup that kills the poultry in the yard. I thank them for imputing such a state-
ment of facts to me, but must be permitted to disclaim it. I never said so. None
of our witnesses ever said so. All I have said is, that the poultry died, suddenly
and mysteriously died, in a way for which no natural cause can account. I men-
tioned it as a circumstance of coincidence, and only as such, to go for what it is
worth. Beyond this, I certainly claimed no special consideration for it. But there
is still another solution of all this suggested. The deceased, it is said, ate impru-
dently of the chicken, and that killed him. Of this ingenious suggestion, 1 believe
the credit does not belong to the counsel, and of it, I shall merely say that not only
is such an indulgence of appetite not proved, but it is disproved. Ann Bantom ex-
pressly proves that the chicken came down untouched, or nearly so, and plausible
and satisfactory as this new theory of disease may seem to the counsel, it is unfor-
tunate that their client has so expressly discredited the whole of it by the declaration
to which I have before referred, by which she assigned the real cause for her hus-
band’s death. It is not my business to anticipate the arguments of the counsel, of
which I can only judge by the glimpses afforded me by the opening counsel. 1
therefore dismiss this part of the case, and proceed with my appropriate duty, with
this single remark, that the simple fact of the immediate succession of the charac-
teristic agonies of arsenical disease, to the taking of this soup, prepared by the
prisoner and Mina, is alone sufficient to dispel all the confusion with which the false
logic of the counsel would envelop it, as well as the thin, misty clouds which their
solitary witness to the facts is supposed to have conjured up.

On Monday evening, Fanning returned to Andalusia, and found the deceased in
a state of indescribable and acute suffering, with the same symptoms that the other
witnesses describe. So alarming did his condition appear to Fanning, that he urged
the prisoner to send for a physician, which she refused to do, and so anxious did the
sick man himself become, that it was on that evening, in one of the short intervals
of tranquillity which his torturing malady afforded him, he implored the witness to
remain by him and protect him. No physician was sent for till late on Tuesday,
the day before he died. On Tuesday morning, before Fanning left his chamber,
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the prisoner came to him, and asked if he remembered that two weeks before her
husband had eaten of stale beef, which disagreed with him. She added, * he has
never been well since that.”” This you will remember was the day after he had,
according to her statement to Mrs. Smith, and the evidence of Lucretia, eaten so
voraciously of the chicken, and was the first of the series of inconsistent falsehoods
with which she has, from time to time, endeavoured to account for this catastrophe.
But why, let me ask, this unsolicited information to Fanning, why this voluntary
revelation for his benefit? Had he made inquiries? If he had, was it not expedient
to answer them so as to lull any suspicion that might be rousing itself? Had he any
right to inquire ? Did his position in that family entitle him to put interrogatories of
this kind, or was this prisoner of a temper or character to submit to such a cate-
chism ? I think not. But Fanning was entitled to this information for other reasons.
He was the only individual of that household who had had opportunities of obser-
vation, and on whose fidelity and silence, if guilly, she could not rely. Her servants
were not, to her knowledge, in the sick man’s chamber, and knew nothing. Her
children could have no suspicion. Fanning had seen much, might suspect more,
and if he did suspect, might publish his suspicions. For him then, some explana-
tion was required, and to him the first falsehood was told. This anticipation of sus-
picion, with the palpable inconsistency of the tale she told, with what she after-
wards uttered, I readily leave to the counsel to explain. Fanning left the house on
Tuesday morning, regarding Mr. Chapman as a dying man.

You will remember that it was on Monday night the deceased complained to Fan-
ning of his wife's neglect. On Tuesday evening the prisoner took the black servant
to her husband’s room, told her she thought he was dying, and begged her to
remain in the kitchen. That same evening Mina had one of his fits, whether
real or pretended, I cannot say, and at whose bedside was this prisoner found?
The answer is humbling to human nature. At the moment when her injured hus-
band was in the helpless agonies of desperate disease, asking and soliciting aid and
protection from strangers and servants, when he was dying, and she knew he was
dying, this faithful and affectionate wife, this living emblem of fidelity and love
was shut up in a dark room with her paramour, careless to those sacred claims which
her dying husband uttered. On Tuesday evening, Dr. Knight, who was not the
family physician, arrived, and found the case, as he has told you, desperate. On
Wednesday, Dr. Phillips called accidentally, and was shocked to find his patient
and friend, whom on Sunday he had left so well, in the very agonies of dissolution.
On Thursday morning, with no intermission of suffering from the time the soup was
administered till the moment of death, the wretched man breathed his last, and left
the authors of his death in the full fruition of all they hoped for.

Such is the narrative that has been put in evidence before you down to the period
of William Chapman’s death, from which, as illustrated by other evidence of acts
and declarations subsequently, we ask you to infer this prisoner’s guilt. One cir-
cumstance connected with it has occurred to my mind more than once, as most re-
markable, I might almost say, miraculous. It is, that this crime, thus shrouded in
secrecy and mystery, should ever have been detected. If ever the perpetrators of
atrocity had reason to exult in imaginary security, it was these prisoners, when the
result of their dark projects was attained. Their victim was sleeping in his bloody
grave. The wages of their crime were paid. The eriminal indulgence for which
they had stained their hands with blood was theirs, while suspicion slept, and no
whisper was heard but that which is never still to tell them there was retribution
due for guilt. Of the numerous visiters at the funeral at Andalusia, there was no
one but saw, in the death of the husband, the ordinary and natural lot of humanity,
and in the conduct of the wife, the genuine expressions of the widow’s grief. Weeks
and months pass by, and all is unsuspected. PEut the calm was deceptive. There
was a Power watching over the scene to check the full career of crime. The blood
of the sacrifice at last spoke from the ground. The process of detection began with
the accidental disclosure of a letter in which, in all the anguish of remorse and jea-
lous suspicion, she reproached the callous partner of her guilt, and from that time to
this moment it has never ceased. From the time when the police first visited An-
dalusia—when suspicion scarcely dared to raise its voice, each day was destined to
reveal some new matter of corroborative evidence. The disclosure of the letters—
the arrest of the Spaniard—the prisoner’s flicht—the preservation of the body in the
grave—the purchase of the poison—the conduct of the parties—their falsehoods and
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prevarications when they found the eye of suspicion was on them—all were matters
tending to that demonstration which I think we have reached. The hand of Provi-
dence was here. You will scarcely credit me when I tell you that one of the strong-
est matters of evidence in this cause, the proof of the purchase of the poison by
Mina in June last, was an accidental discovery, which three weeks ago the Com-
monwealth was not apprized of. Amid all the details of this horrible business,
shocking and repulsive as they are, there is consolation in the illustration it has af-
forded, that crime like this cannot escape detection ; and there is room for gratitude
to those to whose activity we are indebted for the disclosure of this appalling scene.
It is a comfort to realize that we live in a country not only of laws, but of well exe-
cuted laws, and that we have at least this security from the ravages of crime. And
yet you have heard more than a little about official persecution, and about the power
of the government being enlisted on the side of prejudice and injustice. The agents
of the police, the ministers of justice, all who have dared in the performance of duty
to cross the path of the defence, have been denounced as blood hounds, and as lead-
ing the pack of foul-mouthed calumniators that are hunting this prisoner down.
What epithets are in reserve I do not know. I speak of those which have been ap-
plied. I know it to be the distinction of one of the counsel, that he can brow-beat a
police officer, and I think I can discern the slambering metaphors beginning to stir
themselves in his brain, to be hereafter hurled, with eloquent indignation, at those
who have officially provoked his wrath. The power of the government! Yes! We
have been aided by the power of the government. The power of that government,
which we have created for the benefit of ourselves, has been exerted for our security.
If the gentlemen mean to say that those who have had charge of this prosecution,
have prostituted the influence which their station gives them, to foment or counte-
nance popular prejudice, I send back the imputation with the scorn it merits. The
power of the government! Yes! sir, we have had its aid, and we were entitled to
it. If we invoked it for the protection of the lives and fortunes of the citizen, for
the detection of the guilty, for our own exemption from liability to outrage and vio-
lence, who will dare to dispute our right to it, or who will dare to censure us for
having used it? I heard the suggestion fall from the counsel, with regret. I thought
it below the dignity of professional tactics, and only excusable by the despair of a
sinking cause.

On Friday, the 24th June, Mr. Chapman was buried. You will remember, Gen-
tlemen, the various explanations we have had of the cause of hisdeath. I must now
add another to the list. To Fanning, she said it was owing to the stale beef—to Dr.
Phillips, she attributed it to vertigo or apoplexy, and her counsel say it was the im-
prudent eating of the chicken. Three hours after the funeral, the prisoner told Mrs.
Hitchborne it was all owing to his eating heartily of smear-case and pork. These
are strange inconsistencies, which I also submit for the explanation of the counsel.
I mention them here, because this conversation with Mrs. Hitchborne is the next
incident in the order of time which is in evidence before us. 1 may, I think safely,
pass by all the little indications of levity and indecorum on the part of the prisoner
which have been proved to you. Though not unimportant, I have not time to dwell
on them. On her return from the funeral at which, according to Mr. Sheetz’s evi-
dence, she seemed in deep afiliction, she had a consultation with Dr. Knight about
Mina, and in the evening, as proved by Miss Vandegrift, took tea with the family,
and appeared quite cheerful. The next day Mrs. Smith paid her a visit, and then
the disconsolate widow of the counsel's theory seemed as if nothing had happened,
while Mina was regularly installed as master of the house. On the 28th June, five
days after her husband’s death, she was at Watkinson’s store with Mina, and ordered
a new and expensive suit of clothes for him. It was on this occasion, as the witness
told you, he “began to open his eyes’’ as to the Spaniard’s real character, though to
her the delusion was still complete. But these are all really trifles, and lose all po-
sitive and relative importance in the event which followed. The damning fact which
defies all the sophistry of the counsel, and admits of no palliation or explanation, is,
that on the 5th of July, twelve days after her husband’s death, this prisoner, and the
Spaniard Mina, were secretly married in New York. Yes! Gentlemen, married!
Never forget this in all your speculations as to motives, and impulses, and induce-
ments. The stipulation that had been made long before, was here ratified. The
object of all hope and all anxiety was here attained. Prospect had become reality;
and as the wife of the rich and noble stranger, she believed all the promises of her
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disordered faney were verified, and the great prize were secured. Passion too had
its influence, and in the full exultation of that moment she thought she was happy.
It is this marriage which the counsel have called an imprudence and an indiscretion,
and we have an explanation suggested as to its cause. This poor woman, say they,
was }eﬂ. helpless and friendless, without a protector, and as a matter of convenience,
and in pursuance of her husband’s dying wish, she was led to take this luckless step.
Who, Gentlemen of the Jury, has dared to insult the memory of the dead by such
an assertion as that made by the prisoner through her counsel, that such was her
husband’s wish? No one but the prisoner herself. ‘We have shown what were that
husband’s feelings towards this man, and had the prisoner ventured to call a witness
to establish what is now alleged, we were fully prepared to disprove it. A marriage
of convenience! a marriage of necessity! Not only unsolicited, but at first refused !
This will not answer either. Had the bridal letters never been written, this tale
might have been credited. I have already called your attention to the correspond-
ence between the prisoner and Mina, for another purpose ; I will now for a moment
refer to it; to show the utter fallacy of this part of the defence. The allegation
is, that this marriage was reluctantly assented to by the prisoner as a matter of ne-
cessity, in which inclination had no agency, passion no share. Any other view of
it would destroy the theory of the defence. We meet it by the exhibition of the
confidential letters written by her to him, in which, in the unreserved confidence of
connubial love, she utters the expressions of her doating fondness. Those letters
have been read to you, and will be placed in your hands for careful perusal when
you retire. I ask for them your deliberate attention. If ever unchecked passion,
in a disordered and undisciplined mind, found appropriate language, it is in these
singular letters. They breathe all the doting fondness that ever loving mistress be-
stowed on man. Every line and every word are traced by passion—passion un-
checked and uncontrolled—the very riot of the blood—and yet we are to believe
that the author of these letters was dragged against her will to the altar, where she
a second time plighted her faith, and that her true affections were buried in her hus-
band’s grave. If the counsel who are to follow me, can reconcile this inconsistency,
I will promise them to abandon this prosecution, and let their client go at once on a
weeping pilgrimage to that husband’s tomb. By way of additional contrast, I will
ask you to remember, too, that it was before the ink was scarce dry on the letter of
the 8th July, from Syracuse, in which, in a tone of playful fondness, she acts the
absent mistress, when she returned home and displayed the scene of apparent woe
which has been described by Mr. Sheetz.. I take one extract from that letter at
random, as a specimen.—* Good bye, good bye, dear Leno, good bye. It seems
a long time to wait till next Wednesday before I meet the fond embrace of him who
is so dear to me, as is my young General Esposimina. Once more my dear, adieu,
sais your devoted Lucretia,” &e.—“1 saw Mrs. Chapman in church, says Mr.
Sheetz, after Mr. C.’s death. She appeared to be in great affliction—she was dressed
in mourning. I had some conversation with her calculated to console her under her
afiliction. She also communed after her husband’s death!!”

I have said, that down to a certain period subsequent to her husband’s death, the
prisoner was under complete delusion with regard to Mina, and I have endeavoured
to show what was the combined operation of the motive this delusion supplied, and
disordered passion, in tempting her to the commission of erime. I now come to the
time when that delusion was destroyed, and this wretched woman was left to the
agonies of disappointment and remorse. I need but hastily refer to the facts. On
the 18th July, Mina left Andalusia for Baltimore, under the false pretence of seeing
a sick friend, taking with him all the little valuables of the prisoner, on which he
could lay his hands. In full confidence in him, she entrusted him with her carriage
and horses, her watch, and a quantity of jewellery, which, as you know, she was
destined never to see again. He left with her an ornamental chain, as a token of
his fidelity. On the 20th of July she wrote to himn a letter, breathing the same fer-
vent passion, and repeating more than the ordinary protestations of unalterable affec-
tion. From Washington, Mina wrote a series of letters, by the aid of a translator,
to the prisoner, of which I shall only say, referring incidentally to your recollec-
tion, that their style indicates either unbounded confidence in her capacity to be-
lieve any thing, however absurd, or a sarcastic insolence, which, knowing that she
was, beyond extrication, in his power, he did not care about expressing. How he
cheoked her afterwards, when she did question that power, I will presently show.

Q
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On the 23d July the prisoner, anxious at his protracted absence, went to the city,
and there discovered, through the agency of Mr. Watkinson, that Mina was an im-
postor. The gay dream terminated here, and she awoke to all the horrors of deso-
lation and remorse. It was not mere suspicion of deception, it was evidence—it
was demonstration. The Consul disclaimed him utterly—Watkinson had found him
out—no traces could be discovered of her property—the chain he had left with her
was worthless—every part of the deception had been destroyed. On her return to
her home and to her children, she searched his chamber, and there found the paper
accidentally left by him, which, for the first time, seems to have awakened a doubt
of his affection for her. I mean the bill for lodging for himself and ladies at the
hotel in Philadelphia. It was in all the agony produced by these discoveries, that
she wrote the letter of the 31st July to Washington, in which in the genuine lan-
guage of a wounded spirit, she deplores her desolation, and reproaches her destroy-
er. (Mr. Reed here read the letter, supra, p. 47.) Gentlemen, that letter needs no
comment from me. It was written from a once happy home, to him who had made
that home desolate. It told a tale of agony and self-reproach, which would have
melted any heart but his that seems never to have known a kind susceptibility.
The hopes, which in the wreck of innocence had sustained her, lay broken around
her, and the ghastly spectre of a murdered husband stood by to mock the ruin. “I
have no husband now,” she tells him in one part of the letter, and concludes with
the utterance of that expression of deep remorse and self-reproach, which is so sig-
nificant. * But no, Lino, when I pause for a moment, [ am constrained to acknow-
ledge, that I do not believe God will permit either you or me to be happy this side
of the grave.” Now, to what can that reproach refer? If innocent and blameless,
why such language, and if guilty, what is the crime? These are questions for yoa
to answer. ¢
It is important to bear in mind, that the discovery thus made by the prisoner in
Philadelphia, with regard to Mina, was complete. 'There was no room for doubt on
her part, or explanation on his. If the Consul disclaimed him, the basis of the
great edifice of deception which his ingenuity had raised, was gone at ence. The
disclosure made to the prisoner by Watkinson revealed her accomplice in his true
character of an impostor and a swindler. That her illumination on this subject was
complete is manifest, not only from the letter which I have just read, but from the facts
communicated by her in her remarkable conversation subsequently with Mrs. Smith.
Keeping in view what was the evidence of his imposture which she had, let us for
a moment recur to it. You will remember, that the letter of 31st July, was never
received by Mina, he having left Washington before it arrived. Within a day or
two after it was written, the prisoner, and her sister Mrs. Green, had a consultation
as to what should be done in case he returned. ‘1 had made up my mind,” said
the prisoner, “that I hoped he never would return.” Whilst they were talking,
Mina arrived, probably unconscious of what had occurred during his absence, or
indifferent, knowing that he held the secret which could ensure, so far as depended
on his accomplice, his safety. He knew full well she did not dare expose him.
When he came into the room she said, ¢ Lino! leave me.” He replied, with his
usual assurance, ‘“ What is the matter 7 If an angel had come from heaven, and
told me a wife of mine would behave so, I would not have believed it.”’ She then
said, ¢ Lino, the chain you gave me is not gold.” He replied, “ If your affections
are so slender as a chain, I can explain that to you.”” He then proceeded with the
bald apology which Mrs. Smith has related to you, and gave an explanation, every
word of which the prisoner knew to be false. That she did not believe it, is mani-
fest from her answer to it. ¢ Lino! my sister is not at all satisfied with this con-
duct.” He said, “ We had better be separated then—I find I have more wives than

one to pleas_e.”' The prisoner replied, “ The sooner, the better.” He then said, in
a tone that indicated his consciousness of power, ¢ Remember, Mrs. Chapman, be-
fore I go, I must tell you something.”” She asked him what it was. He said he

could not tell her in her sister's presence, that if she would come into the other
room, he would tell her. She went with him to the other room, and in a few mo-
ments returned, saying, “ Sister, Lino is not an impostor, he is a clever fellow.”
On the witness very naturally inquiring what it was he told her, that so soon alter-
ed her mind, she said, “ Well, Ma’am, that’s of no consequence, it was something
between oursel}res." On the next day, or the day after, such and so complete
was the mysterious alternation of feeling, the prisoner gave this confessed impos-
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Yor letters of introduction to her relatives and friends in New England, on the faith
of which he nearly consummated a new scheme of infamy and ruin there.

That interview, and the sudden revulsion of feeling it produced, is among the
unexplained mysteries of this singular history, and we have no evidence, and not
even a declaration of the prisoner to tell us what then occurred. It is enough for the
purposes of this argument, that it was sudden, and that it is unexplained. We have
read of fairy tales, in which the magician, by the exhibition of some powerful talis-
man, could subdue resistance, and enforce instantaneous submission to his will, and,
if T were permitted by conjecture, to develop the secrets of this scene of necroman-
tic influence, I could attribute to the hero of this plot of death the possession of a
magical power of as unbounded sway. I mean the possession of the fatal secret of
her guilt. Cast him off! Expose him! $She dared not do it, and no one knew it
better than himself. He held the secret of her infamy and erime, and to that talis-
man her haughty spirit bowed. Their destinies were united by community of guilt,
and loathsome as the alliance might now be, no mortal hand could sever it. I did
suppose that the prisoner would have offered something in the form of evidence, to
have cleared up this mystery. It has not been done, and I claim the benefit of the
omission.

I come now to the last chapter of this eventful history, I mean the circumstances
connected with the discovery of this murder, and the prisoner’s flight. I have al-
ready, in the performance of the laborious duty assigned to me, occupied more of
your time than I anticipated, and am admonished by my own exhaustion, as well as
by the lateness of the hour, to bring my remarks to a close. I can, therefore, do
little more than refer cursorily to the evidence, leaving it to your intelligence for its
appropriate construction. You will observe that, throughout this last act of the
drama, the "prisoner’'s conduct was most peculiar, and little consistent with the
course which conscious innocence would pursue. All the explanations she makes
are false. All her disclosures are forced from her, and yet are artfully made to
appear to be voluntary. She never makes what she wishes to be regarded as a
confidential communication, but to individuals who, she thinks, have, or may have,
suspicions, and never, in one of her intervals of most apparent unreserve, does she
tell one half of what it is proved she knew. And, last of all, the instant she learns
of Mina's arrest, and that the eye of suspicion is upon her, she secretly makes her
escape, and flies with her oldest daughter, to the State of New York. When Mina
and the prisoner parted at Andalusia, in August, he going to New England, they
were destined never to see each other again till they met as prisoners at this bar.—
Almost immediately after he left this part of the country, the police were on his
track, and by the accidental acquisition of the Washington letter, had their atten-
tion awakened to the development of greater guilt than his. About a week after
Mina left Andalusia, the prisoner conversed about him with Mrs. Hitchborne, and
repeated to her the old story which she then knew to be false, about his riches. Not
a word was said about her marriage, or her husband’s death. Almost immediately
afterwards, Mr. M‘Ilvaine and Mr. Reeside visited her house, when the former gen-
tleman had with her the conversation which he has related to you. He asked her
various questions about Mina, to all of which she answered falsely. She denied that
she knew where he had gone. She denied that she knew where he had been to.
She denied that he had robbed her of her property. This was to her an awful and
eventful interview, which, with the distinet recollections you must have of the elo-
quent manner in which the witness narrated it, I shall not attempt to describe. She
was destined then, for the first time, to hear that there was a suspicion as to the
manner of her husband’s death, and that the secret was in part betrayed. And you
will observe, that so soon as the horror of the discovery passed away, this intimation
too was met by a ready falsehood. ¢ When I spoke of her husband’s death,” says
the witness, I certainly spoke with solemnity. She sat leaning on her arm, in
oreat agitation; she did not look me in the face, and from the time my object be-
came apparent, there was a remarkable change in her countenance to a livid expres-
sion, as ghastly as any thing I ever saw, accompanied by a convulsive heaving of
the bosom, as if caused by an effort to restrain feeling; I thought she would sink
under it, but to my surprise she recovered, and said, in answer to my question”—
¢« No. I have seen nothing of the sort. Mr. Lino was my husband’s kind nurse
during his illness, and gave him the greater part of his medicines.” At this inter-
view she never mentioned her marriage. This visit you will see was the origin of
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her alarms and anxiety, and from that moment she began to guard against suspicion,
by what she now claims credit for, her voluntary disclosures. On the Thursday fol-
lowing, she hears from one of her children that some of the police agents had been
in the neighbourhood, and had stopped at Mrs. Hitchborne’s. That night, between
nine and ten o’clock, after the family had gone to bed, the prisoner walked to Mrs.
Hitchborne's, and told her she understood Mr. M‘Ilvaine and Mr. Reeside had been
there, and asked if they had left any message for her. A strange inquiry this, for
conscious, careless innocence to make. She then borrowed the newspapers for a
fortnight past, and returned home. On the Monday following, she has a conversa-
tion with Mrs. Hitchborne of a still more significant import. The witness, in reply
to a question about Mina, said she understood he was suspected of poisoning Mr.
Chapman. What is the answer to this intimation? She said, ‘‘Is it possible!”” and
added, that she had never heard of it! 1 told her,” said the witness, “I was in-
formed that she was married to him ten days after her husband’s death. I asked
her if she had any idea that Lino had poisoned her husband. She said she had not.
She then asked me if her name was in the papers. She said she hoped not.”” The
prisoner then, after some hesitation, admitted to the witness her marriage, and gave
to her the justification which her counsel have repeated to you here. This conver-
sation occurred at the prisoner’s house, where the other witness, Mrs. Smith, was
then residing. We have next a confidential communication to her. The prisoner
asks Mrs. Smith to send one of her children to a neighbour’s, for the newspapers,
giving as a reason for not sending one of her own, that she had already been trou-
blesome by often borrowing papers. After some reluctance, the witness agrees to
do so. A few hours after, if so long, we have the voluntary diselosure of the pri-
soner to the witness, accompanied with great apparent candour, of the facts relative
to her marriage, and all the artifices that Mina had practised. After hearing it all,
the witness said to her, *“ Mrs. Chapman, I should not be surprised if this fellow had
poisoned your husband.”” She gave a sigh, and said, “Do you think so?—those
gentlemen intimated the same thing. 1 asked, what gentlemen? She said, Mr.
M-¢Ilvaine, Mr. Reeside, and Mr. Blayney. 1 observed to her, I had not seen them.
She said, No ma’am, as you did not know any thing of their business, I did not
mention it to you. I observed to her, I was very much shocked to hear it—I wished
to be out of the place. Her reply was— Why you know nothing—hearsay is no
witness.”

It is not material that I should dwell upon the details of her subsequent interviews
with Mr. M¢Ilvaine, as related by that gentleman. They require no comment at
my hands. She never went to him till she heard, through Mr. Campbell, of Mina’s
arrest. She repeats all the falsehoods she had told to others. With all the appear-
ance of candour with which she wished to impress him, she never, even when she
tells the truth, tells half. She stated to him that she had no reason to disbelieve
Mina’s stories till she received the forged draft from Boston, and in short entangled
herself in such a net of falsehoods, as, with the knowledge the witness had, only
served to strengthen suspicion, and confirm the belief that all was not right. The
tales she told to Mr. M‘Ilvaine were, to his view, significant comments on her inter-
cepted letter, which he then had in his possession. On the 17th September, the first
intimation of her alleged agency in this murder appeared in the public prints, and
on the 19th she fled. But, say the counsel—and they will permit me so far to anti-
cipate reply, flight is no evidence of guilt. The innocent have fled. Public opinion
and public suspicion are fearful adversaries for a helpless woman to encounter. Gen-
tlemen, flight always has been, and always will be, in a certain sense, the evidence
of guilt; and the few instances we read of, of the flight of innocence, are but excep-
tions to the principle, and only show that the innocent may sometimes act like the
guilty. I give the counsel the full benefit of the exceptions. I claim the full be-
nefit of the principle.

It is not my duty to anticipate the argumentative part of the defence. Of the
evidence that has been laid before you on the part of the prisoner, or the facts, I
have but a word to say. I have narrated to you this history of erime and infamy
from the beginning to the end, and have referred you in detail to the evidence in
support of it. That evidence has been consistent and complete. Every individual
who was supposed to know any thing about this transaction, and who was within
reach of the process of this court, has been produced and examined. The prosecu-
tion has withheld no testimony. On the part of the prisoner, we have had less frank
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disclosures. The only witness on the facts who has been examined here, is the
daughter of the prisoner, a child of ten years of age. Of that child, beautiful and
interesting as she is, I have no wish to utter a word of unkindness. Towards those
who brought her here, I certainly have less gentle feelings. I am no casuist. Itis
@ poor science at the best. But I am not so severe a moralist as to be willing to recog-
nise, so far as human condemnation is involved, the guilt of the child who hesitates
to tell the truth on whose utterance depends a parent’s life. Gentlemen, when I
saw that little girl exposed in this court to public scrutiny, and the gaze of idle curi-
osity, with her cheeks glowing with blushes, and her eyes suffused with tears, look-
ing in doubt and agony at her mother and the counsel, and telling in trembling
accents the history of her father’s illness and death, you will, I am sure, believe me
when I say, I felt that there was at least one individual who would never raise his
voice in obloquy against her. I question much whether any one that witnessed it
will forget the spectacle of yesterday. That child is produced here to discredit the
evidence of Ann Bantom. It is for you to decide between them. The evidence, if
it affects them at all, strengthens the testimony of all the others. It is incumbent
on a party striving to discredit testimony, to do it by the best evidence which can
be produced, and when we are asked on the isolated evidence of this little girl, to
attribute perjury to a respectable witness, I meet it by the inquiry, why is not Mary
Chapman produced, who would be a better witness, who knew more of this transac-
tion, and who is now a resident in this town? I deny the right of the prisoner thus
withholding better evidence than she has produced, to charge our witnesses with
perjury, on the unsupported testimony of a single witness, and that witness her in-
fant daughter. Mary Chapman, according to Lucretia’s evidence, brought the soup
up stairs from the parlour; she was of an age which gave her opportunities of obser-
vation; she was with the family all the time Mina was there, and she was the com-
panion of her mother’s flicht. Why is she not produced? Why is Mrs. Green not
produced? She is within the easy reach of a subpena. She could tell what passed
at Syracuse, when she and the prisoner sat up all night talking about the prisoner’s
“ pretty little husband.” She could explain the mysterious interview at Andalusia
after Mina’s return from Washington. There are other witnesses, too, within the
prisoner’s control, equally important, and all, with the exception of the little girl,
have been studiously withheld. This certainly is not consistent with the theory of
innocence, of candour and propriety.

But then character! The prisoner has always borne a good character. This is
greatly relied on. In the first place, I deny altogether that she had a good charac-
ter, and I assert that even if she had, it would be altogether an inadequate defence
to such a prosecution. This matter of character has been often, very often discuss-
ed; and I believe the result is an universal opinion, that it is one of those blemishes
on the science of judicial evidence, which antiquity alone makes tolerable. If the
witnesses who know what is called a prisoner’s character, or in other words, who
know what they think about a prisoner, were to compose the jury, I can understand
how those impressions and that knowledge might operate, favourably or the reverse.
But what are these impressions when they come to be uttered by a witness under
the rules which restrain judicial examination on this point? Do you know what
people say of her? Do you know her general character? I do: It is good. No
other word can be uttered; no specification can be made. I do not understand how
Judges or juries can give such vague, second hand impressions any, the slightest
consideration, when they are opposed to a body of positive or even circumstantial
proof. But, gentlemen, I deny that this prisoner has made out her character. The
utmost that the witnesses say of her is, that they never heard any thing ill of her,
and scarcely any of them have known any thing of her for the last two years, while
we have shown to you that for a longer time than that, those who had better op-
portunities of knowing her real character than any of her own witnesses, considered
it as bad; and that she has been long watched by the police as a person whose
associations and conduct rendered her suspected. The few words which were utter-
ed here this morning by the vigilant police officer who was examined before you,
are alone sufficient to destroy this unsubstantial fabrie of reputation which the coun-
sel have been labouring so industriously to raise. :

I have now, Gentlemen of the Jury, performed my duty, and here terminate my
agency in this cause. That the experience of the last two weeks has been most
painful, I need not again say. I have been placed in relation to a fellow being such
as I never wish to occupy again. We have all been compelled to listen to details of
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crime and suffering, and have had no relief even in the accidental presence of inno-
cence and peace. The decision of the great question involved here, is with you
alone, and let that decision, be what it may, as the result of the honest exercise of
your judgment, I shall be satisfied with it. You know too well what is due to your-
selves, to your families whose security depends on the faithful execution of the
laws, and to the great community of which you are a part, to need a word of caution
from me. If you think this prisoner guilty, you will say so; and in arriving at that
conclusion, I say it most conscientiously, I believe you will have reached that point
at which we have all been aiming—the truth.

One word more, and I have done. I cannot take my seat without adverting for a
single moment, in conclusion, to the exhibition made by the prisoner, of her children
in this Court. It is a subject to which I refer with great regret. But why has this
exhibition been made? Why have these poor children been paraded here day after
day, and night after night, to listen to the narrative of their parent’s infamy, and to
sit at that bar exposed to the contagion of the partner of her guilt? Was it to dis-
arm the zeal of the prosecution, or wantonly to aggravate the anxieties of their po-
sition here? Was it to give a new impulse and new themes to the eloquence of the
prisoner’s counsel, or was it to move your hearts to pity, and to gain for her from
mercy, what she dared not ask from justice? I will not do the counsel the injustice
to suppose, for a moment, that they advised or approved such a course. It has been
the result of other deliberations than theirs. Independently of all views of propriety
and impropriety, they would not, I am sure, counsel such a step on the score of ex-
pediency, for there is a consideration connected with the presence of those children
which has occurred to my mind more than once, and which is calculated to move
any sentiment rather than commiseration. These children once had another parent—
a father for whose fame, whose honest fame, no one seems now to care, and'to whose
memory not even an incidental tribute of respect has yet been paid. That father was
an honest, industrious, and respectable man ; who did his duty in this world faith-
fully and conscientiously, and left to his poor children the legacy of an unblemished
name. He died by violence; yes, gentlemen, the father of these children died by
violence, and they are brought here to invoke mercy for the author of his ruin, and
the contriver of his death. It is the mediation, the silent mediation of the most in-
nocent for the most guilty. 1 remember, not long since, meeting in a book, that it
would be unjust to call a book of fiction, for it is truly a book of history and profound
philosophy, a passage which I have taken the trouble to put on my notes, and which
I need make no apology for reading to you. The traveller is describing his depar-
ture from one of the eastern countries, on the eve of a wasting famine. I had left
a storm gathering in Egypt, of which I thank God I witnessed not the bursting. Al-
ready previous to my departure, the consequences of the scarcity had begun to ap-
pear in many places, but it was only after I left the country, that the famine attained
its full force ; and such was, in spite of human expedients and every appeal to Di-
vine mercy, the progressive fury of the scourge, that at last the regular ministers of
worship, supposing the Deity to have become deaf to their entreaties, or incensed at
their presumption, no longer themselves ventured to implore offended Heaven, and
henceforth only addressed the Almighty through the interceding voices of tender in-
' fants; in hopes that, though callous to the suffering of corrupt man, Providence
still might listen to the supplications of untainted childhood, and grant to the inno-
cent prayers of babes, what it denied to the agonizing cry of beings hardened in sin.
Led by the Imams to the tops of the highest minarets, little creatures from five to ten
years of age, there raised to Heaven their pure hands and feeble voices; and while
all the countless myriads of Cairo, collected round the foot of those lofty structures,
observed a profound and mournful silence, they alone were heard to lisp, from their
slender summits, entreaties for Divine mercy.”

Gentlemen, the mercy this wretched woman does not dare to ask, she has brought
these innocent children to ask for her. [Adjourned at 8, P. M.

Saturday Morning, February 25.
Mr. M‘Carr, on the part of the defendant, addressed the jury as follows :
Gentlemen of the Jury,

The testimony on both sides being closed, it becomes my duty to address you
again on behalf of the defendant. In the most ordinary case I might confidently
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ask, and you, I am sure, would willingly accord me your patient attention. But
when the life of a helpless woman is at stake, and when it is plain that she is the
object of a prosecution pressed with almost unexampled zeal, I do not hesitate to
believe that you will rather encourage than repress the honest ardour of those who
have taken upon themselves the heavy responsibility of defending her.

It is easy to infer from the manner in which this cause has been conducted, that
it is deemed one of the first importance. The counsel for the Commonwealth, who
preceded me, addressed himself at once to your understandings, and your feelings.
He told you that one of your neighbours, a fellow citizen—an inhabitant of this
peaceful community, had been cruelly murdered, not by open force, which might
have been resisted or repelled, but by poison, secretly administered by the unholy
hand of his wife—the mother of his children. He painted to your excited imagina-
tions the daring violation of the laws of the land; he carried you to your own homes,
your own firesides, and your altars, and he pressed upon you with great felicity of
thought and power of expression, the necessity of vindicating, by your verdict, the
insulted justice of your country. No one is more fully aware than my learned and
eloquent friend, of the powerful effect that images which thus “ come home to the
business and bosoms of us all,” are calculated to prodace upon the human mind.
He well knows, that if he can rouse your indignation, and enlist your feelings in
his cause, the Commonwealth is safe, and that a verdict of guilty may be recorded
against the defendant before your judgments have had time to cool.

But, Gentlemen, I trust that neither the arts nor the eloquence of our opponents
will be capable of diverting your attention from the real merits of this great cause.
I am convinced that you understand your duties too well to suppose, for a moment,
that you come here for the purpose of finding a victim. It is, indeed, as you have
been told, an awful consideration that you have before you the miserable remnant
of a once happy and peaceful family : but the consideration would be yet more awful,
if any feelings of prejudice, or mistaken notions of public policy, could induce you
to refuse to the defendant the full measure of justice which the law allows her. It
is incumbent upon those who allege that the laws have been violated, to show you,
beyond the possibility of a reasonable doubt, that it has been done by the defendant
who is now upon her trial. It is not enough for them to surmise or insinuate that
she is guilty. More than this is required by the humanity of the law, and less than
is required by the law will never induce you to render a verdict against a fellow
creature, that may plant a thorn in your pillows to vex and torment you for the re-
mainder of your lives.

I agree with my learned friend that you have an important duty to fulfil to the
Commonwealth. You have also a duty to perform to the defendant. Duty is a
broad and comprehensive phrase, and under it is included the protection of innocence
as well as the punishment of guilt. For the defendant, however, I ask nothing
more than the law accords to all, a fair and impartial trial—in which neither passion
nor prejudice shall be thrown into either scale.

Let us then, without further preface, approach the evidence which the gentle-
man, who opened the prosecution declared, would leave no doubt of the prisoner’s
guilt. I will tell you what the learned gentleman ought to have proved, and I will
then test and examine, as well as my humble abilities will enable me, the proofs he
has given. He ought to have sustained, by the best and clearest evidence, ever
material fact alleged in this indictment. What is the charge there made? That
William Chapman died by poison—administered by this defendant. 'The act and the
agent are therefore the two great questions presented for your consideration. That
he died—no man, I imagine, is willing to dispute—but how did he die? By poison,
or by natural disease? The Commonwealth allege the former. It is the very fulcrum
on which the prosecution rests its lever, and our learned antagonists are bound to
prove it by the best evidence that the nature of the case admits.

I know that it has been matter of current belief throughout this respectable county
—a matter taken for granted, as a thing of course, hardly to be inquired into, that
Chapman did really come to his death by the deadly means alleged in the indict-
ment. The newspapers have said that he was poisoned; and it has passed from mouth
to mouth, and from press to press, till private opinion has become in a measure settled
on the subject. But this, Gentlemen, is very far from the kind of belief which the
law requires of you in the conscientious discharge bf your duties as Jurymen. It
is a belief, founded not on private impressions, for these you were sworn to banish
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when you entered these walls, but on the evidence of the cause alone, that the law
sanctions as a just ground of conviction. You must be able to say, with perfect
safety to your conscience, that it has been proved clearly and beyond a doubt, that
Chapman died by poiscn, before you can touch a hair of my client’s head, or bestow
a thought on the person by whom, or the manner in which, that poison was admi-
nistered.

The law, founded on those great principles of universal justice, which God hag
written in the hearts of all men, has declared, that before you can convict a person
of a crime, you must be fully satisfied that the crime has been committed. It were
the merest folly to inquire as to the agent, while doubt remains as to the act. The
learned Court will instruct you that this proof of the act, or as it is emphatically
called—the corpus delicti—the very body of the offence, is an indispensable prelimi-
nary to all further investigation. It is requisite, to borrow the words of an admired
author on the Law of Evidence, (Starkie, vol. i. p. 509.) “ upon a charge of homi-
cide, even when the body has been found, and although indications of a violent
death be manifest, that it shall still be fully and satisfactorily proved that the death
was neither occasioned by natural causes, by accident, nor by the act of the deceased
himself.”’

Dismissing, therefore, for the present, as irrelevant and misplaced, all considera-
tion of the agent, and confining your attention exclusively to the act, let me ask you,
Has the Commonwealth exhibited to you that full and satisfactory evidence that
Chapman came to his death by poison, which is necessary for conviction in every
capital cause?

To this first and vital point of the case, I respectfully solicit your attention, while,
with all the diffidence which a sense of my own imperfect knowledge can inspire, I
examine the evidence and authorities on which your decision must be founded. You
have embarked on an extensive and a highly interesting inquiry, and I confess I
was not a little surprised when I heard the learned gentleman say it was not a sci-
entific one. It is eminently scientific.. Else why this formidable array of venerable
authorities invoked to speak the experience and the collected wisdom of ages? Why
these learned practitioners brought miles from their occupations and their homes to
enlighten you with the results of their own knowledge? You are now at the point
where law and mnedicine unite their streams in the great ocean of science. Happily,
however, you are not in the situation of the mariner, who pursues his devious track
without chart or compass, or even star, to guide him. Our path is luminous, with
the efforts of distinguished chemists and physicians, and the experiments of every
year are pouring a blaze of fresh illumination on this once obscure and intricate
subject. Under the auspices of an Orfila, Toxicology, or the Science of Poisons, has
assumed the rank of a distinet department.

But, as if eonscious that the medical evidence in this case was too weak and in-
conclusive to form the basis of your judgment, the learned gentleman has told you
that all scientific evidence is inconclusive.—If it were so, Gentlemen, it should be
utterly discarded by humanity and law. But let me, humble as I am, assert the
dignity and the just claims of science. I deny that the proofs it affords are not capa-
ble of the highest moral certainty. I deny that if a metallic ring had been produced
by the chemists engaged in this investigation, it would have been inconclusive : and
1 appeal to Christison himself, the very authority relied on for its inconclusiveness.
(Mr. M¢Call referred to Christison, p. 132.)

My learned friend will permit me to say, that he has been somewhat transported
by that fury which he so indignantly disclaims, when he tells you, that it is for you
to say, whether it is not probable that Chapman died by arsenic. A more dangerous,
a more monstrous position never was advanced in a court of justice. It strikes at
the very heart of our eriminal law. It tears down all the safeguards which the
humanity of our law has fenced around innocence. God forbid that the life of any
man should be suspended on the thread of a probability. No! Probabilities are
banished here. It is moral ceriainty alone, which must govern your decision.

In examining the subject now before us, no better or more rational arrangement
presents itself, than that which the order of time suggests. I shall pursue that ar-
rangement, and consider the symptoms before death—the morbid appearances after
death—and the chemical analysis.

First then.—Do the symptoms exhibited by William Chapman indicate poison?
or to state the question differently, do they not also indicate natural disease? You
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have been asked with an air of triamph,—which one of these symptoms is not a
symptom of poisoning by arsenic? You are told that each individually and all col-
lectively indicate poison—and that that is enough for the commonwealth. Need I
waste a moment in exposing the fallacy of the argument? It proves too much, and
therefore proves nothing. What though they are symptoms of poison? The simple
answer is—they are also symptoms of natural disease; they establish the negative
as fully as the affirmative, of the issue—that Chapman died a natural death as con-
clusively as that he died by poison.

The time indeed was, when men were condemned to ignominy and death on the
evidence of symptoms alone. Science, in its rapid march of discovery, Has long
since banished this doctrine from the forum. Such evidence is utterly weak and
inconclusive, because it is equivocal. It is equivocal, inasmuch as the same symp-
toms are produced by various irritating causes besides poison; vitiated bile, for in-
stance, from the collection of which, in the intestines, cholera morbus is said to
arise, is a highly acrid and deleterious irritant. Dr. Phillips, whose intelligence and
experience are well known to all of you, and Dr. Hopkinson, both tell you that the
symptoms in this case are those of violent cholera, to which Dr. Togno adds, of vio-
lent indigestion. Dr. Mitchell informs you that the symptoms of arsenical poison
are stated to be those of cholera,—mnot, as has been contended, of that terrific pest,’
on whose wings the angel of death has desolated the fairest portions of the globe,
and in the short space of twelve years, swept twenty millions from its surface—but
of the ordinary epidemic cholera of our country.

Let ms, however, descend to a more particular examination of the symptonis in
this case. In estimating their bearing and importance, we are met on the very
threshold with the striking fact that neither of the physicians who attended Chap-
man during his illness, attributed his death to any thing but natural disease. It is
impossible that they could have had the most remote suspicion of poison. They
treated their patient, from first to last, for cholera morbus. Tlieir subsequent silence
speaks conclusively on this point. Think you, that as honest men, they would have
dismissed this subject entirely from their consideration, and suffered justice to slum-
ber unavenged over a deed of dark and hellish atrocity ? Their duty to their coun-
try and to themselves would have forbidden so criminal a misprision. But you are
not left to diaw this conclusion from their treatment or their subsequent silence.
Dr. Knight told Mr. Boutcher on Tuesday afternoon, at a time you will remember,
when Chapman exhibited all those alarming symptoms which terminated in death,
and amongst them the burning pain that has been so much dwelt on, that he had
symptoms of cholera morbus. Dr. Phillips too, before suspicion was afloat, and
prejudice had contaminated the public mind, told Dr. Coates, that Chapman’s death
was occasioned by cholera morbus. So much for the opinion of the physicians who
watched around the bedside of the deceased, and derived their knowledge of his
symptoms, not at second hand, but from actual personal inspection.

What were the symptoms which gave rise to this opinion? Vomiting and
purging, the very definition of cholera morbus. The burning pain too in the sto-
mach, which the poet has so forcibly described in the royal sufferer, who bids the
winter to his burned bosom, is expressly mentioned by Christison, as an attendant
on cholera.—pp. 92, 239.

Coldness of the extremities, clammy sweats, feeble pulse, and great thirst, are
also enumerated by the writers, among the symptoms of that disease.

The deafness which struck Dr. Knight as peculiar, is not urged as indicative of
poison. In relation to the other symptoms detailed by Dr. Knight, on whose obser-
vation, imperfect as it is, we must principally rely, I shall content myself with re-
ferring to two passages from the learned Edinburgh professor, whose name has been
so frequently and so honourably mentioned in the course of this trial. (Mr. M‘Call
reads Christison, pp. 92, and 239.) Paris and Fonblanque speak to the same effect.

Such being the analogy between the effects of poison and natural disease, it is
not to be wondered at that Dr. Knight deemed it a case of cholera morbus. It is
true, as you have been told, that he cannot now account for the cause of the death;
but from the specimen you have had here exhibited of the retentiveness of the
doctor’s memory, such an inability need not excite any extraordinary surprise.

He neither examined the discharges made by the deceased, nor the body after
death, with any particular attention, and indeed seems to have almost dismissed
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the case from his recollection; for he cannot tell you what sort of medicine he ad-
ministered from first to last.

With Dr. Phillips’s testimony I shall detain you but a moment. He knows little,
for he saw little. With the exception of the first visit on Saturday, he did not see
Chapman till ten or twelve hours before death: when he was in reality a dying
man. The appearances he then exhibited were those which ordinarily attend the
instant approach of death. The cold, clammy, and shrunken extremities—the creep-
ing and barely perceptible pulse—what are they but the vestiges of ebbing vitality—
the harbingers of approaching dissolution? The deep anxiety depicted on the fea-
tures of "the dying man—what is that but the. stern impression which protracted
agony graves upon the human countenance?

Granting, therefore, to my learned opponent all that he contends for, that these
are the symptoms of poison by arsenic, to what does it amount? When you couple
that admission with the fact that they are also the symptoms of natural disease—a
fact, let me repeat it, established by the treatment, the conduct, and the open ex-
pression of the physicians whose judgment was based on actual observation, and not
on mere recital—by the testimony of the other highly respectable experts who have
been examined in this cause, and by the concurrent voice of the grave authorities,
that have been referred to. Thus supported, I feel myself warranted in the broad
assertion that the evidence of poison furnished by the symptoms, is utterly fallacious
and unsatisfactory.

II.—Let us proceed, then, in the second place, to an examination of the morbid
appearances exhibited after death, and see whether the judgment can find a safer
anchorage in them than in the symptoms. It is in evidence from the testimony of
Dr. Knight, that Chapman’s body presented what he calls a dark discoloration of the
skin under the eyes and under and behind the ears. As to this, Dr. Phillips is en-
tirely silent; and Dr. Knight himself formed no opinion of these spots at the time,
nor did the appearance strike him as at all remarkable. Upon this point, I cannot
do better than refer you to Christison, pp. 261, and 44, who says that this appear-
ance ought not to form, in any circumstances whatever, the slightest ground of
suspicion.

Again : The body at a period of more than an hour after death is found stifi—and
this rigidity of the muscles, which that accomplished undertaker, Mr.-Boutcher, can-
not account for any more than for the preternatural death of his ducklings, is urged as
another appearance of poison. Is there any thing in this, that does not belong to
the cold obstruction of death? It certainly did not strike the experience of Dr.
Phillips as extraordinary, for he has not thought it necessary to trouble you with it.
And as for Mr. Boutcher, whose ability in these, the last sad offices of humanity,
though he has had no experience in them for several years, I am not disposed to
question, he was asleep up stairs when Chapman died. He is called down after the
event—requested to undertake the laying out of the body—declines the unpleasant
duty—sends a messenger for a neighbour who resides a mile off to officiate in his
place, and waits till the retarn of the messenger before he commences his duties.
After all this lapse of time, we are told that the muscles were stiff. The wonder
would have been much greater, if they were not. The absence of rigidity would
then have been as seriously and as justly urged, as its pres